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, O AL AreF DAl aAdEe 5394 59, @ EE FHle] A
HA, @ obsmwe] &34 HA| @ 1§ - gl xpd
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Fohe= T M Foks 7R ore® FHusta vk L 7k g
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>or

61) “all human beings, irrespective of race, creed or sex, have the right to
pursue both their material well-being and their spiritual development in
conditions of freedom and dignity, of economic security and equal
opportunity.”

62) o] Aol W& <onlo] @3k Mg 8- Hilary Kellerson, “The ILO
Declaration of 1998 on fundamental pnnc1ples and rights @ A challenge for
the future”, International Labour Review, Vol. 137, No. 2, 1998, p.223 °©]3}=
ZFaLsty] wpeeh

63) “Declares that all Members, even if they have not ratified the Conventions

in question, have an obligation arising from the very fact of membership in

the Organization to respect, to promote and to realize, in good faith and in
accordance with the Constitution, the principles concerning the fundamental
rights which are the subject of those Conventions, namely: (a) freedom of
association and the effective recognition of the right to collective bargaining;

(b) the elimination of all forms of forced or compulsory labour; (c) the

effective abolition of child labour; and (d) the elimination of discrimination

in respect of employment and occupation.”
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65) 1919501] AgH A =7 HILO)E 20029 99 A 1757 IJL=E FiL
2 1810 b 197) A0 AR, Felehs 1001 1284 3
ol B o1 5 1914 Hore WA 10 AL Hi o1
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* ILO(http://webfusion.ilo.org/public/db/standards/normes/appl/index.cfm?lang =EN)
66) Convention concerning Discrimination in Respect of Employment and
Occupation.
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al7] §1gk Blo]th6D wpa] xpHS] | of o] Qloja WrEA] A
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21 (occupation) 0] 2= &0l ‘AT Hol o] H¥, ‘L
ol o] HH(access to employment and to particular occupations), =2
2775 EESHAILLLE FoF Allx A3, o]sF ‘All11E FoF AE=h.
B, Allls JoFs BEshs Allls A3 ARZzAAM = APEFH

wrp pAdoR dnsa Jok F, @ =
o] o], @ Flele] HAdel wheh 2

T, @ 4 A, 49, 58 3 %L*éoﬂ e 53
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(tenure of employment)] 2%, ® L7 =

67) A7 TIL0) S5, TILO =5dH 7lol=al, , SdaieadT-¢, 2003,
123% =z

68) ILO, Time for Equality at Work, Global Report under the Follow-up to the
ILO Declaration on Fundamental Principles and Rights at Work, International
Labour Conference 9lst Session 2003, Report I(B), International Labour
Office, 2003, p.16.
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AEAEFA] WA HE Sl A3 LS st e Vel ¥
°Fo 2 3o AE] Utk

AR, A D A d = o] A8l #ek A98E Y eK19499)>
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EA, 184 A A1223% FF1964W)S AF, FHA A
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th72) whepa] P FAo] Bk BEUH-S Al FAENE) Q] Z20Fe|A] 7]
A 8ol A=A, A2xk AR HE, 53] AR A FAA
%1 8ol Azl
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A435. A7) AT8E A KT} EFA o]t} A78% A2 A&, T,
SRE, AQED, wARAG ] 7415 BE S TRl 48514
W A8E AAe 1 Selw AR - RS L A8, A}
87 olel, s, Azeh Aulze] olg3t FFFE ZIHel YA E
4801, olsal AL ALY WA Zorpel gl U8

72) AL Ao w AEHu O AAE FEYE T, AA sl Al A
How AgArt ANE @gstuzt st Ao st Aol da &
HE 7, 1 sé“ 2ol A E AT AAE Ve A€t
a7, A A xS A 71 el sl A 5o oFE e
gt o Wske Ff%‘% AR gy FYxdd og o R M3s 2%
o] glo] A A ow 3] ARlel] thstole H-&Hvh FERH—HE "EUJH)
B0, BAGTEIHTERRE, 2001, 6%

73) Council Directive 76/207/EEC of 9 February 1976 on the implementation of
the principle of equal treatment for men and women as regards access to
employment, vocational training and promotion, and working conditions.

74) Council Directive 2000/43/EC of 29 June 2000 implementing the principle of
equal treatment between persons irrespective of racial or ethnic origin.

75) Council directive 2000/78/EC of 27 November 2000 establishing a general
framework for equal treatment in employment and occupation.

76) FHATEU) L] AdFAHA ] W&ol e £ o2 Mark Bell, Anti-
Discrimination Law and the European Union, Oxford University Press, 2002.
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FHEEAZHTEC : Treaty establishing the European Community)
AFo] A FA) AL 1997 o~ H 292 K Amsterdam Treaty)©] A
w]7] o]d 3} o] o] AR Fhdste] AHE e vh Tk k|
wxokel ofsf) MW FHT A Al3xs ARSI Feje] A
= AA] A3 FHAT Aol A1 ApEAFH G A
= 7]-%7]' 7] wjitolt.

APl A13zx7F FAHE7] ojdell= Ahdw
Aok AEste] Al 7EA 8] Feo] EAEATE AR, Azt 89, =
S AR AR ol FS BASH] 9% AkdolA, 53] A8 A|12

Z(HA A6x)Fe] FA4E ol E e AT Ath FrEeEA WY
(EC]J : European Court of Justice)®] ol w2 =424 2 5] 4F4
& 3|28l o} Q] REo A APHAoZ HLEE= HA gHs
Z+=tkB) 4=, A8 A2F, A3F, A1372 2 A141 2 (A A118%
2 A119%)7%e] o] Fstolth A, d8 A34x A23H I
A40z A3l ZAZ FHEokel A e AT H= AnARRRe] A}
A el A A0Z(IA A%Bx) ] =l AT 3= o2 E
o FES i}%’%}b AlFi-ake] FA otk

1997 t=dl=gzoke] ofs] /H8E FHEsAzoF All3xed 9
S, “ Fopto ‘:}% T8 FalshA &aL i xofo] FsAol -

N

o
Agke] W9 el A, el k] (Council)= A, 154

77 FrEAge] Aol HJALH Ay A Aol #e| A= Jeff Kenner, EU
Employment Law, Hart Publishing, 2003S #1817 vlgh}
78) Camilla Palmer, Tess Gill, Karon Monaghan, Gay Moon and Mary Stacey,
Discrimination Law Handbook, Legal Action Group, 2002, p.271 3z,
) Bt= 99 5 A9t o] W8-S Paul Craig and Grainne de btirca,
EU LAW @ TEXT, CASES, AND MATERIALS, 2nd edition, OXFORD
University Press, 1998, p.364 3.
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WA MEA A9, F A A, o, A e H Aol A%
S goh] A8 AR TS AL £ AL el
A

We FAAE QRS AT 5 dE WA TAS ATAAL A
13zl A3k 200083 o] w =2 sk 2E

FHATNA Ao 23} JdE o] F= sk AEFA7} 7]
Bre] ApiARR-l tiek SR ekl frAlE Y wgelE vl
Aol Agolzhs A4 Bl Saskl] Wil BAleE A
FEs A% TEAL] ARRER ole s Eﬂé}ﬂ flate] A2 7

& ool AARE AT A RISAE ] Gl

BT b, 53] A7 eEel HiE dUeddTad =
= 71A] ldolEhs AREA AR ohd el A Bl A
L FrEEEA WY 19761 A (DefrenneAd) oAl H 5L
DA g =7k 719l

A 2ol ;} *Jf%‘rﬂl Ashe 28 A Aol FUBEAZ RS
:[L

T, 19973 oliEEgrzoke] 7 o]—oq 4:51 AzeF A13Z27}
¥ o]Zo] & j]_tﬂ/\]— E TAlEHE Aoz Wl H Atk

2. 83} Aol Ae] FEohgol ek A3
28 - Aol FEUSel e ATRS AW000)e] TFH

Yge A7zl BAAwe 5 AAur feld d50ea3
o FHE EPSAL §AE  ArHASE AR, T3 F A

80) Camilla Palmer, Tess Gill, Karon Monaghan, Gay Moon and Mary Stacey,
op. cit.,, pp.264-265 F .
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7k 239 i

ATE A70] ARE7] ol el §HAF HQTolN AR
A EASIAT 1 w9l Ul Sol glolA Akl Jjolzt ATk
AgARTAG T BN WA A JJol= nEHFoleks 7]
2o A5AS AsRrhs QoA ot $1A% QoA w8
5ol tat ole] AeS Flsks Ao] U7 wule] Aels} ofe)
& stk ol A435 AR tEo] ABE Ao AkE
t}82)

v bl At Ak

ABE AR e AATAA BEURFAH] AWS BHOR 1§ %
A} Beiste] Ul AE, o, AW i A AL ol fr
she AEe AN A QA BE Axde 71B)S gk
2g BAow driAlR). AwE Aol AWl Y AU
B, 0F, NES At FUFEARF ARG TR} A

81) FHAY sl n&AEFAHA 3o #s)A+= Employment & social
affaires, Report on Member States’” legal provisions to combat
discrimination, European Commission, 2000 ; Division des Etudes de
législation comparée, La lutte contre les discriminations sur les lieux de
travail, Sénat de France, 20002 #i13}7] wpgid),

82) Commission of the FEuropean communities, Proposal for a Council
Directive Establishing a General Framework for Equal Treatment in
Employment and Occupation, COM(1999) 565 final, 1999. 11. 25., p5 =,
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B TdHS AlxolA Awstal s Ay 7F-d o' Aol=
IRE o= St AAPA(direct discrimination) H& IHEAFE
(indirect discrimination)©] §l+&= RS o|n|stc (A2 |18}, A =E
S AlFAA AT Y= ARF 7HeH ojd HolE AL o=,

.

ojH 25 A %3 (comparable situation)ll = TH Z}ED} &
SHA ti-g-staLl A B8k -t skelal ek A
SEH(AI2ZE A28 (a)89 HAREE i THA ﬁﬂ -
gelell ofal 589 Ful WA A, 54| Aol 54 A
Aol A A7FE Zal Q= AF e Aol H]sko l—?@ﬂ s
A8HA == 7ol AR A2Z A28 (b).85) TR, 9]
QA A - 71 e 97 HA H2(a legitimate aim)ol] €] 3
Aow sty g A 545 G| flg o)
}a2 H=2 ¢l (appropriate and necessary) 74-$-(A2% A28 (b)9) (i
E= golakel wste] it THAS! A - Ve e Aol ¢

H Eolols A flste] AREAHTIEF A B T JUL)7}
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W AdE 248 AL 52 Fashs F-(H2x A28 (b9l
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II.

l

(i)l 7152l 6HD%}X1 e}%u}.
APl el

=
°J7“4 Aol #3k A|76-2073 Mol FAst Tk
e AEFAE A43E A2 st ¢l

84) “direct discrimination shall be taken to occur where one person is treated
less favourably than another is, has been or would be treated in a
comparable situation, on any of the grounds referred to in Article 1.”

85) “indirect discrimination shall be taken to occur where an apparently neutral
provision, criterion or practice would put persons having a particular religion
or belief, a particular disability, a particular age, or a particular sexual
orientation at a particular disadvantage compared with other persons.”

86) Commission of the European communities, op. cit., p.8.
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A ) FAAEEE "olx o] gd LR A AFshs TS
Haoll QoA HZxe] agAl FAAL elo)d FEAE(L
2 Bl Al Sho] AGEA] ke Aol ois) olge]ol E419]
22K Sotgin) 7} &FA
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o oJste] AMEAA FUS AAE sk 2o FHE 3L
FAA B TRARe] FAX e} 2 VTS

ol QoA HHE o= sk AT FIT 4 JoPa AEksd
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A1 ol i
k

AT AL D Ar|E - AL £33 183 E(access to

S 23
employment) ¥} &%l (promotion), @ 252 A44dS ¥&3 e F
B 2 BE 55 A Ee) AgTd, @ dfaet dus sk 1L
& 8 2R, @ wAbGAel Y] g dE F eANGA| 7E Al Eehe
Ti-9F dHEste FEvHe 23e FERE MY BE A
A FA o8 ALAthA3ZE A7)

aE Aoy A S5 U9 BE g a8 UR Fdel wist
MR HE e dAY Ao ZHE BAsE APES AASH] 9
gk Aolal, Fxlol #ek 9= AEle] & elxe] sxle] e
Adell #ek 244 - 5, i G-k e 4 H 7Ee] A V)
ol 71z3tofof o] Fojxof gtb= A& ofm| gt Hgk 1184 5T
= AEe e Faogol o8] FH-9-w7] wel] A Fol ]
Aoyt ddgh BE g AP S gx8kar dvh 18ar a8 W =
z0014 9] sjars} a7 wWalgh apHd o] d2A AuEIL 9l
t}.88)

87) Case 152/73, Sotgiu v. Deutsche Bundespost [1974] ECR 153. Paul Craig and
Grainne de burca, op. cit., p.663.
83) Commission of the European communities, op. cit., p.10.
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nh, 2pHel] sgetA] = A

AT8T. A7 2ol afelA] %= Aol #ste] A skal lth

A, 24 22 (occupational requirements)©]th. & A3 o] FA =
APHANTF TR S0 A% 9] Apolrt sid A 44 =
= 1 AYgo] FaEE Al HFo] 1eig 5A0] A AR
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89) °]42] W& Commission of the European communities, op. cit., p.9.
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90) Commission of the European communities, op. cit., p.13.
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91) Ihid.

92) Commission of the European communities, op. cit., p.14.
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o gysddadHe] 8= AS BAstof g T & A% BEx
A AT T 7|EA Ee HAAY duolvt Fo, a8a SEAVE 5
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o3l 7] Slete] e fulzA AT §7 E: Aushe s
A gk

96) Council Directive 75/117/EEC of 10 February 1975 on the approximation of
the laws of the Member States relating to the application of the principle of
equal pay for men and women.

97) Council Directive 76/207/EEC of 9 February 1976 on the implementation of
the principle of equal treatment for men and women as regards access to
employment, vocational training and promotion, and working conditions.
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AERE Y ZEAHZ(A9F)o|t)
4, GAER D {72 ol B 2]
fFHAde 19973 A ZFEE (part-time work)ell @3k #|97-81%
Z(o]3} ARLE A2} 1999 7| = (fixed—term work)ol] &
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98) Council Directive 97/81/EC of 15 December 1997 concerning the Framework
Agreement on part-time work concluded by UNICE, CEEP and the ETUC -
Annex : Framework agreement on part-time work.

99) Council Directive 1999/70/EC of 28 June 1999 concerning the framework
agreement on fixed-term work concluded by ETUC, UNICE and CEEP.
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B9k B 5 AAE 23 oA, 199040 Anke] ALl o
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1)
L)

100) Mack A. Player, Federal law of employment discrimination, 3rd ed., West,
1992, p.12.

10D w=o] AzapdgA el #Ast Tl EHOR A, THHe 1] <
A g e, "uEA g AdAe Ha A, A AT, 2003,
39% olgtE Farsty| uhth

102) Samuel Estreicher and Michael C. Harper, Employment Discrimination and
Employment Law, West Group, 2000, p.444.

103) AWARE Aol ;o] A3 wrf AAF P& T ATE 4,
"4, AR 2003, 484% o]3} Zral.
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¥ oluek 53, AAe] ARAUeIA Holele wa gl 4, @ AT

e as P Aeldel A @e Ado] AursE, the

ggle] v @ paw wHRel A Felojshl 48d ek 4,

@ 449l 9%, 59 7% - =8 - 1§ Fea AskE ek 3

7189 Fazd nste] nHTZASAAN FA et 9,
E

A, @ sl s A= APl A o= o

bl EAll= S B Aol Ao Ajste] AR ol

I 9= He 531 JTHUS. Code, Al299A A|621% (a), o]t i S1&
C )

ode A297" A2H.106) P Fxoz D Holwth=

oft rr
o
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ol

104) ADEA A7 o)<l 195613 1 2Fd ol Al vl =359 4 3] (United States Civil
Service Commission)7} A%-&FAe] H&ox HudAH Ags A=A
19640l = tiEs B89 a 41114135 (Executive Order 11141)E wslo], o
WA Rol Aleke AAdste e g AFAE S FH s AL nfAEA
w AETAE Y PAY AxE HE2 FAE 2Urh David Neumark,
Age discrimination legislation in the United States, NBER Working Paper
8152, National Bureau of Economic Research, 2001, pp.1-2.

105 2 F2 &2 4ol widn AARLR), ws 2 AT ARI(A6222), A
HAH A (A6232), 7154 - 2AF 2 FJ3A(A6262), EEOC] 93 773
A A (A628%), FAAAN(A629%), N 4o (A630x), 18 SA(A631x), A
AR (A632%), A3t F9 BAAE3E3R), AR gl A=xpd
FA(A633a%) oItk
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7)1 Z2g g Ae] 1853, @ aLgollA o] Ape] A9l AR AP (arbitrary

ge discrimination)®] H%], @ dA#o] gl M X|= FFozHy W
%‘3}% TA dal =APE A ¢ e s 2Ee T RS
A<

3= Ao] AAE I ATHAGLZE (b)EH107) FAe] 23] 7|20 2
A

9A g =

°
(negative stereotypes)ell 7]Z3F a1 zlol] thal xpHS on]gic} 108)
ADEA A7 o]F o]Fo)zl 83t Mal= T3 it o2 489
A AFedel A E HX|, 1871385
holl = 285 A ‘Ez?%b— H3S %
19743 /WA o2 ADEA®] A8 <, F(State), AAA AN 744 &
HJATE109) 1978 7RG ol A= A% Adghdo] T0M = 3= AL T/}‘:’J,

N

106) “(1) in the face of rising productivity and affluence, older workers find
themselves disadvantaged in their efforts to retain employment, and
especially to regain employment when displaced from jobs; (2) the setting
of arbitrary age limits regardless of potential for job performance has
become a common practice, and certain otherwise desirable practices may
work to the disadvantage of older persons; (3) the incidence of
unemployment, especially long-term  unemployment with resultant
deterioration of skill, morale, and employer acceptability is, relative to the
younger ages, high among older workers; their numbers are great and
growing; and their employment problems grave; (4) the existence in
industries affecting commerce, of arbitrary discrimination in employment
because of age, burdens commerce and the free flow of goods in
commerce.”

107) “It is therefore the purpose of this chapter to promote employment of older
persons based on their ability rather than age; to prohibit arbitrary age
discrimination in employment; to help employers and workers find ways of
meeting problems arising from the impact of age on employment.”

108) o4+l W82 David Neumark, op. cit., p.3.

109) Raymond F. Gregory, Age discrimination in the American workplace,
Rutgers University Press, 2001, p.20.
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110) David Neumark, op. cit., p.3.

111) David Neumark, op. cit.,, p4. 1986\ /NA oAM= FAHE7F F 20y 2H939]
18 2 HHo| fsgt @Eﬂxﬂtﬂ% T A& 38399 (Mack A. Player, op.
cit., p.15).

112) Raymond F. Gregory, op. cit., p.20.

113) Raymond F. Gregory, op. cit., p.21.

114) o] W€-& Raymond F. Gregory, op. cit., pp.183-184.

115) Samuel Estreicher and Michael C. Harper, op. cit., p.444.
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ADEA A ooz ad Al digh Aeabde] SA7F vk, <
Hojuf FH Sollafe] S YFdhs ATRIMSRE AUk ADEA
A7 ol Foll e Aol tF A SA7E s EASHARY, Ag

|
T A e A 18- S7HA7|AL
7HaA713L ok AE A S0l ¢, ADEAS]
HU} 2L AES WE nETEAete] A0 IAR
commitments to older, higher-paid workers)S ©43&}iA} &= 75
e EYo=EZM, AyAor R 71 ke 714 &3
(long-term relationships) & 7338}alth= Aol th117)

7} AR wEthdA

1) 94
ADEA= 404 o)’de] Aol Al H-¢HThHA631% (a). o1& dolA
ADEA= & - 3Rl gk B350 A& zh=th 404 vlwe] A=

5 ol o)a) mEwA eh=rhls) webd 404 Heke] Al 404 of
kel A5 SUiske AS AuAl g el oo Agole

A Moz Aeapgolth. dlAT), AN AeaR S Aste] 304
Hgke] A= FAs] 404 ool A HlAlshE WY AW B
S AGAR AT, DA AR sl @ daabdold, 404
olgolel 1= iAoz o]z} ojzithal sheeb(el ), 454)

AEE

116) Raymond F. Gregory, op. cit., pp.183-184.

117) David Neumark, op. cit., pp.34-35 .

118) 40A| mluke] Ajgpar dx|ets ADEARTE 23 FRHONL)] 3 a
o o3 Bid 4 qith dA EE F7F LA °4Eﬂx}t"-% %Xlé}t He
Zka e, 4 F= 184 o AE BE dide R sta jlil, A%
EASA ¥¥ FEE ol Lawrence M. Friedman, “Age discrimination
law : some remarks on the American experience’, Age as an Equality
Issue, edited by Sandra Fredman and Sarah Spencer, Hart Publishing,
2003, p.176.
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119) Mack A. Player, op. cit., p.137.
120) Michael Evan Gold, An Introduction to the Law o Employment
Discrimination, 2nd ed., Cornell University Press, 2001, p.39.
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121) Samuel Estreicher and Michael C. Harper, op. cit., p.499.

122) Ibid.

123) Mack A. Player, op. cit., p.142.

124) 2091 olge] 2EA 2§ IVE B JFo] Wold FAHL ek F
A4 A% me ol AmolA] 0% ol o] 7|7t Fok 7} 2R o] nEH =
2249] 71 2091 o]l A5 nrHA630% (b).

125) Mack A. Player, op. cit., p.24.

126) Michael Evan Gold, op. cit., p.39.



o4 ADEA7} 2 8Th120)

2091 olabe] EAbE mEeks F(State) T 1 Akl 7|
% AbgAol] S ESITHAI6302 (b).129) 9, ADEAE o] e
AL e R DEE

AEg BASL QA A

o
4z
rr

&
SATHAB302 (). Wb AHRHALS), FAN B Aol A A
§HE QurEel FAlS) sl FEE PR oA 4§
o, el e FAle) Aajsh feke] AgHTh)

s T A ARSARY] 97 Aol ke o] Fo]
Ber(S, Aol 793 o= ohydete 24431 olfdte )& o
Sotofof gtk o3 YT F 7HA] WA T of= sftel] o8 o] F
oAd 4 gtk sty o]2nt ‘ZPA A o) 9-(disparate treatment)’, < 2
Z

A dSshs Aola, v shbs ol &nk A4 o F(disparate
El—'i o)

Moo ® &
to 1o rir
% %

Y
ofN
2
)
i)
o
0 |
ol\
X
ol
)
)
ofN
Y
N
N
m |
ofo »
:
)

127) Mack A. Player, op. cit., p.27 #=.

128) 2000 A Y FA(Kimel v Florida Board of Regents, 528 U.S. 62, 120
S. Ct 63Dl 93tH, 455 fste] 223t AH(Ee 459 18 A
Aek A= AW ADEAY] <At M AFS AV 4 gl
FHOWL S dEAEFAH A AFS AT & 3
EEOCE ADEAY HyA}E FAHEE Jd= A &
Estreicher and Michael C. Harper, op. cit., p.449.

129) Mack A. Player, op. cit., p.25.



98  aLAPEFAR] =AML

G0 AHFAS A A A Aol e A B, o
Ad), 92 719 e G 2L He ARS Do o T w
‘o] g ol Palo] U AU B3t 2L Aotk st ¢
A5 Aol A, o dHl i 2 LR wojdlelef 1 el = e v}
ool A4Y & AP WA AR AYZAZ A=Ak
et Aol Bt wele] BE A EE ATk AUFA B

o) o] ol

=~ e
&
ofs
i)
1_.
N
-~
1
i)
N
-~
2
ro,
@
< N
=N
o
=8
<
e
N
=2
:tl)g
oft
ol
i)

Q1 (descriptive) A 3
] gAY, ZEXE7EA Q1 Aelgtal s et Eé‘] NS T A= A £
o2 ARgRLe] Folodt AAy= FHsEAY Al oR A

8 27}
ANG A-(ell A, “vo] Be FEAE Wakel A= Wilel digh
;gl 0] % = 3}

Sl ZAZE Aol ERAQ] AFAPEw(E7)E FH
o _O_

2] F=r}h133) 2= X|HE &

A= ek odgo] 199 xHtop executives)oll 23] o] Fo] =] A
L T2 AR1 BAL AlgEA o] HAX A5 = xpE jsitet des)
o AAHIS Zh= AREAL] o]Qlui 7\}(3 representative of manage-

ment)el o8] o] Folzl ASel= AUFAZ BEH F Urki

AY5AZ 7] ol
A

2 9wy 575 v e
Zafes A 357 (circumstantial

A (indirect evidence) W

130) Raymond F. Gregory, op. cit., p.153.
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173) “It shall be unlawful for an employer—

(1) to fail or refuse to hire or to discharge any individual or otherwise
discriminate against any individual with respect to his compensation, terms,
conditions, or privileges of employment, because of such individual’s age;
(2) to limit, segregate, or classify his employees in any way which would
deprive or tend to deprive any individual of employment opportunities or
otherwise adversely affect his status as an employee, because of such
individual's age; or

(3) to reduce the wage rate of any employee in order to comply with this
chapter.”

174) “It shall be unlawful for an employment agency to fail or refuse to refer
for employment, or otherwise to discriminate against, any individual
because of such individual's age, or to classify or refer for employment
any individual on the basis of such individual’s age.”

175) “It shall be unlawful for a labor organization—

(1) to exclude or to expel from its membership, or otherwise to discriminate
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against, any individual because of his age;

(2) to limit, segregate, or classify its membership, or to classify or fail or
refuse to refer for employment any individual, in any way which would
deprive or tend to deprive any individual of employment opportunities, or
would limit such employment opportunities or otherwise adversely affect his
status as an employee or as an applicant for employment, because of such
individual's age;

(3) to cause or attempt to cause an employer to discriminate against an
individual in violation of this section.”
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Quaat= @ EEOC7H Ab8 slsha4s dialste] 44 Belel 2haa
5 AZISHE A9(ls BEOCAFele 3, @ A2 slsiart 494
FARRE AR AAHoZ WU PBLEL AVISHE F9(013 )
?l}\d\..o]ﬂ_ t'ﬂ— ?—‘:‘ [si3 /\ %q

4, EBOCA4] 2 24 3184 877} glelehs EEOC7H 4
?ﬂgi A2Fs AT F de ATE 2= S EEOCAE ol A=
P slaae] WP TANHe] AAHA ek et 25 A
78710l Shx) BEOCE: W1 3414 e, del, 45)2 Bafo] A2l
GARFES] AR A AL ole] Y] 18 AEE solof 5
a1, olef @ Alwst Asie B9 BEOCTE AH8AE APl 8 el a%
& A1 5 ATHABXE (). BEOCT 2458 A71sh 22 934}
= MA R AFE AT & ATHAG62 (o)(D).

o, UEEE AL At 434 FALAE AR} s
Stk o A% @A AL AP FON) FHONE el AT
A7)ee] EASH=TES] ool whet thank, s Fof RPETA]whol
glowl Abd wslahs EBOCO] A A2 e 1809 ol
FANRE Alelolol BEHAGLE @D). FANEC] AZIHH
EEOCE 60209] 713F et Hl34)2 uhe B3 A alde Alws
A 3, o] 1zl Aol FARCHAGLE (). 6020]
ol Alabol Fselt GRTADA] Sgol EEOCHH A
A4 st £F A A ANLES T F A
626 (c)(1). 3, sl Tl FRONE) o] 2pd 4] 7] #ho] HXA]
ol gl 49, AP Walahs AgPAARZA S Fol AETA
7123} EBOC 575 ol§3 4 itk a9 Tl Apaalzl gl st

176) Mack A. Player, op. cit., pp.40-41.
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TANZL o= wi} 7453k, EEOCe] thak A3 S0, 1
o] 7ol Hi= 11 Fof| B 7hssthl7?) EEOCH tigh TAAIHE -2 A
ARA EbA 2 RE 3008 ol e FHOE) SR 2] A A A}
T8 BAE FHE 2YY 30Y ol Alvstof A6
(d)(2)). 3T T2 AEFA7 A= FAXNHLZEE 60 &<t HlF2
A FaS B3l AR SAS AEEHA H AL, o] 7|Ttell = JiRlade] =
X]%E}_NS)

ek

o,

J|m

xﬂ qu}u oLoﬂ;\i /\1—_14_};]_ }}1: o) u}x‘__-_llj].glr r/}gr/} _?_)d, EEOC LHOP
TS JE ADEA 9bel]l tidh 258 A7 4= A= dshe 2HH]
it Ahd weiAbe gy]E Wl nhlE Ul AT AEAE

AT AT B, olel @ J1ehe JulE sk A 7

& % glrhim)

177) Mack A. Player, op. cit., p.268.
178) Mack A. Player, op. cit., pp.268-269 .
179) ©]49] W82 Mack A. Player, op. cit., pp.272-273 Z%.



112 APHTAE] =Amal

urh Aol FHe gollHFA Mol AAElofof k= 9%
of FHI, Fohelo] et AehzA % ALRFS 9T AL v}

A7) flste] AgE 7Hgel4l 9] 3] (National Council on Disabilities)
7} 1980 d ) $ukell BaAE AlEste] ZBAR] o JIApEE A <]
AgE FsHA =i, o] HaAe] 7]5gk Hete] 1990 ]3]l A
wo] ool AA - FEEA FTEIS) oIS B 5700 H
(Title) 2.2 A= k. A1H2 18 JAo A9 & 2|3k
Ak A2A L FFAH] 2 (public service) ol 2] xS FA| 5k

ATt A3 WHprivate entities)©] +FeH= AL AL F AH]

Jo A9 FeNlPES FAsHE Pl ALBAAE A 2
3} peistel gejolapael @t 54, FohAdel st Uz
et gl

(US. Code, Al4238 A121012%, o]} 2= 1-8A] ‘US. Code #4233’

& A FAAPRTA(S, AW A= 159 o] 4]
AR 88k WI7ke] ARAL, skl (labor union), #$12:7H71¥k
(employment agency) & 4§ W= skar IviA|I2111= Al5%
(a) 2 A7), 28]a APPARE =
of el els) FARE Ag el 94 erhis) s} by
7} AHoR AfEhs

membership club)= %

oN

i

o] o tH(A12111% A58 (b))

o
=

180) o] W82 Fole-AITAATFA, ol AEAE AR
A2 Aadketel] ek A, H7RRIEA LS, 2002, 30-31% =
181) Michael Evan Gold, op. cit., p.5b.

o .
AL B 9
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2. APao) Ao} 54

7h, APEAL

Zof I A1A(e]st A1 ) AA o] U= AoliQl(qualified in-
dividual with a disability)ol] tiste] 2 & & o] F ‘8} (because of
the disability) 1L-8xPH-8 S48} JTHA12112F (a). il 71
I 2ZpAo] = el el diste] A= é}ﬁﬂEMﬂr.

1) el
o ole Folol thate] FH A AHolsta Aok o= O F
23 AEate] gPFs AAHor AT AMAA T HAH &4

(physical or mental impairment that substantially limits one or more
of the major life activities), @ 12138+ £=/3¢] 7]=(record of such an
impairment), %= Q) 1elgh &4o] dvkal oAA|= F(being re-
garded as having such an impairment)S 27| 3FCH(A12102% #1238,
Aol I ol AR o] Aol iErt ofyje} dAL] el 1Ejar ‘ZEar
A Aoz AAA=(IA ) Holl(perceived disability) & 313t
o oleig gelel Aelo] waw el wA) FehE 2 A A
o] 7IE5E 2 e A e s VAL e Ao oA
SRR Aol olatel e gelel Ade Tsh

Q
T R B Y
W Fas 4l el i A8H A T S el

7h &4
&/ (impairment)& &40 Abgte] @ 4 9l RS & 4 A sk
AAA = GAA AEHE orleith AAA B GAA S 9)st
o ol E Hlojojof 182 AlAH EAfoli= AAL] AA A &
S WA Fzsh 97| &4, ] Ado] ettty AAA
4 BE AAA e AR BERAS onjetar, Aol A4l

182) Mark A. Player, op. cit., p.153.
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2
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N
X
o
r o
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)
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>
2
°
ofN

Eoll gt olelg A 4

gk S vHTE AS A F de Agolwt AREAF ol g
AWE 71 AHE ApEshs Alo] §8-Hrhisd) S2& FH 5 (handling of
food) & Fall AEse AFEE A 28] 490l oA el A
—47‘74 (reasonable accommodation)ol] &3 AAE 4 §l= dAdw oz}

A SAEHEHE QYRR E 18d A5 AT 5 ArkA12113%
(D2). A, ¢37& F5 L g T52 Gofjol] sidech 22t A}
oFE(drugs) ¥ &3&o] AHES FAE
F AL oFES BYA R ANgElE Aok thke] At diste] o
£ 2EAe A aTHE A3 AT £Ee REAATFE B 475
S QT(E B 4949 B o] oFE - d o] o
ATHAN2114% (o).
ostA o 2 QA= Bloofof stnw o

A Ei= A e )9
A9l A E A 54 ool dgeiA gtk oA,

=
’d (agressiveness), 43 A=e] H|W 1EF}o] Fo] L ofjojrh A,
A ot ow IAH B 7HA o] AFElE ool ujA|staL
=ul, 5dl, &dol(bisexuality), 7%= 2 H(transvestism), J7d3H
o ol VNMESE, pedophilia), =E5, 5%, AAA &4l 7IQ1st
A] 9= A2 2K (gender identity disorders), 71E}F A # 85 %= 2H(other
sexual behavior disorders), 7"t E¥Hcompulsive gambling), =3
(%, Kleptomania), B3 (HkkE, pyromania), $1R%F oF= A&l
71¢18= ZHd & A A2 (psychoactive substance use disorders re—

sulting from current illegal use of drugs)e] —LZo]tHA12211%).

o

ol

b iz o Il
=°=

W Faw Al A dd 244 A
Aol7t 4] e AaA EE A Sl ela Fad

A38kare] 31E (major life activities)o] A& X o2 A gtE]ojof s} =

183) o]A+e] W& Mark A. Player, op. cit., p.154.
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Q83 Agate] sEoE A8 =17 (caring for oneself
Rk, 471, B7), €71, 4at7], 53171, 8k, 437 &
Hr}. gAY, BuFZ(varicose veins)©] ¥.7] &8t 1ES Jo
Zlolgtal sltette, il Ail(standing) T4 <25 3= As

FsAl B el o2 o @ ofel YA @Al Rk
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ol AAA AFS 2 =tk Folrt oh

AF 5 gleks AL, 1 oA ek FUAT AY e A9
FREe AF oz Adstelol ool YA ofF A7} B
549 44 FAT & gl AnoRE =BRE A A 2
1 g Ro® A etk oA, RAFEFO] Y A B P
o= 7h= wejo] Alok] R 549 AU4LE ek o] 7}
S BT, 2a2E FRAL PUAT IAYE I5T 5
e 4aHoE AR Aol ohly] R Folol SAYetA g
t}.186)

IE SRR AAFRL A, i AL : A
A gEol v Ao AgEs A9l ol ohrhisn

ol QIH2 ‘zpAo] = HellQl(qualified individual with a disability,
olal §-A+4 Fofelolgt IS BT thto R A vk FAAHE
1) Aofololgl &2 “zirlo]l HFdl AU Qe nEAY
(employment position)’d¢] 24 2 F-(essential functions)E — &
A Aot Ardvtd e AleEA ek (with or without rea-

sonable accommodation) — F3& 4= U= Aol”S WH(A12111

184) Oesterling v. Walters (8ht Cir. 1985).

185) Santiago v. Temple University (E.D.Pa. 1990).
186) Forrisi v. Bowen (4th Cir. 1986).

187) Evans v. Dallas (5th Cir. 1988).
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Q). AR} A8 s WA o] Hof AR A3l 7|&Es)al
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188) Mark A. Player, op. cit., p.158.
189) Ihid.
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A Agle] BAH Ao} pes Holojof gt} AR} w0l
or= A9l 1 4%E the SaAelA Moz ool o
29 5 = 99 AT 5 Q7] wRo|chio

FA7 AR AN gojslo] BAH e FAT 5 Y,

A AgatA 2

o

H

% sk o 1 A4 9
o}

o AR geiele] f42 golel Ade mqiekn Stk stol
A, AR P fssta 7S] A4S 253 i A A8
A2 P AL itk AMARE Austag she A 9

HAL] EET7NE, Bz AAX=(

) AEE FRHE A e At FNE ol RE

)
o If
B

o o
povy
(]

ol
o
2
o
—

o7k A% o] fi ohlEiekE A4H ol freks e 9B
Bk ol @ Aol AHAAE, AEA U9 e g
(3, AWA Gl A5l Atk B, FAAHINE 5 ol s
E A P PAROE Sk G, 1 ke Qe Auap
9 grgAEe) MAEe] sigshs A f30lw, 1 Sl Feleln gl
EEa A fgolth

—
a»
x
R0
i3

PEL AREAE AellE olfrz AoddS =oldstAl sk
ket oflye] Agstal Sl wbell oJshd, “Af8 AUt
zake] oS o= sto] LE 7k Akl 713] = A9l =2
WA ow a8d AE Aded EelaiAd &
A7 Apdel] SEReHAI21122 (b)(1). FFAPEe A5

oy,
fr o ¥
[T

o i
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N, oo
o

)
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190) Michael Evan Gold, op. cit., p.6l.
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H O
Aolth, & A o|E(F7))e] Yol STHTh o] Ag HHTA,
HARHEA Fol &gt A, Aapdolet= T4l tiste] At
v e olF= g Flo] ofe} AFg AMt(legitimate reason)
ol Qs Eolo] -3 Aoleba W & i, 1ejgk A

o] AR et

N
Ol
-/
£

© 2 op 2y orf
2

2
e

H9FA] 7Py wBAL el golol tha AHgAe] welol} A
oIt} (NN FohE ol frz Bolojd vl e Witk A2 1
oA AWFAZ AFSa, AWFAN e ALgAe] Felard o)
7 Bololat ARl Fuld AWE STk ol A4, 95
Qo] AHgAR A ABE o] ALgAE N7t obd AFE AHFE Bole]
S h3-9 Rolehs AL QFsholok BRI 4YFAT 9 A
o W

(e
lo N
ki
)

S

{
-/

A]

2% (prima facie) WA A9 ctal B A a1,

A E= B[P AR o] & AlAlstejoF st A|-8-A}
% z

4

o 2k O Al
Z

g Sfeta gl ohE 2 Urks A, @ Qs
A2 gofelolehz (S, BAH ATsae] sbssiths ), @

1317k F4 Aol Sakgl ot ARAths AL, @ AL 31

Qo] FAT Aol e 2H B AE AgHAAY ASANA 2A5)
ek Abdo] AFHW, ALEAE QIS AL ARG FEAolL 4
S ol f(el T, Aol A Mol glrks 4, ASH A7} selol
5 1) S|mAAe] el AFEAT}

191) Mark A. Player, op. cit., p.161.
192) Mark A. Player, op. cit., p.161.
193) Jasany v. U.S. Postal Service (6th Cir. 1985).
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g Q3 AEAE AN S FPEAl T AR ol f ulx ARe] A3

HQAL A =g eas] 1% BA Ul o] Batsieks 4

ol #e ”J‘?i(methods of admmlstratlon) AREEHE A2 Ao
sFsteh olE 5o, gHl 22ke] darg el A dg 2l Al Z7IAF
A2 kot 1 A7 7] el Qlte] 'ekE A /i
g-ofl, o]t Al o] AFAF H 23 F(business necessity)o]al 2
AlE o]¢]o] thE HIAE ol glas AFEATE Y3k e gl o]
g3k Ad o2 I AYAE g 7= AL FEE A gt 3t
H, el = Aol 2w Al ALY wiAlst = AHE 7], aL-8-E
2 E (employment tests) F+= 7] EF] Xk ‘?j% }9—6}% A% zpEo
sjdatAnt, 223k 7]Eolv AlE B A 2y 7
A (job-related for the position in question)S 7]'7\13‘1 AEA F oA
(business necessity)oll F-3sh= d-9-oll= 1884 Z=thA12112%
(6). =3+ 7275, 21715 (manual skills) == 910153 (speaking
skills)e] HollA FolE zta e A& tdow g

A& = 7ol 1ejs 2Bl Aot dd 4

1~o11+ A7) EE o5 e vl

A
B

N ox
o
rir
E
ol
Z
_‘>i
o
N

ot o
_\1
_Lu il

= oX
t
rlr
N

o, T 4o

§E}((11]121127‘ (7).

194) Stutts v. Freeman (11th Cir. 1983).
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3) A AAT AR

oI A = AREAE7} 3] 4] 3 9] (reasonable accommodation)&
AssHA B AL 2] 3 FHow FAst vk & “HAAF
o= AR HEgE +LgH(undue hardship)o] Z#EtheE HS 45
FAHA AR A DA s 22RO

]
4
30
rr
o,
o
_}L
L
rL
o

}

A gHthe known physical or mental limitations)¥}
e st JF/]X—*.C‘L HE ATt &= 372 2ol sjdEeh(A|
CER RIS A9 EE 22 A4
w4 éw fesiel FelHel M)A S Aelolol & Bax
algel, fA74 golele] tjste] 1871812 PelaiA g ATe A

o sggeh(A121122 (h)(E)B)).

BN

CREERCERE
Aejorge Fel wolo FAH o2 O 2EAEe

o AulE elle] £47] HE - AL 5 UES YhEE
A 2% $73 (modified

=
ZA(job restructuring), @ JEEFY] E= 2
work schedules), @ 34 o.29] Hjx| A% © 4dn 19] §5 &
N ® H7Hexaminations) =5 FH =T - oo HAs 24 A
MA, @ #FAo] )= thEAHreaders) = 9%t Ay 5

I JTHAN2111% (9)).

) ek e
#5233 L& (undue hardship)olgtal sl AL 2o Q428 ndE
u] & A3k o] WA H]-E(significant difficulty or expense)< =23}
= 9E oulgitt 1 8 aee O AR Hv= Ao TR v,
@ a4 AoAlT dd A e Adule] kA 29, Al AL
B8 Ao s2xp vlE B Aol mAls &3 2ed A7 ARG
o mAE 43 @ AFGAY] ANk Y ARG FR, Al F - H

994, @ w5ge 74 - 24 - /5 T A9 &9 B,

N AblA Aol Aeld e o R Emi B - ARH wA £
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ATHAL2LLLE (10). ASIAFo] Fwd 2ehe Zefarhs Qo
UFAY & ALEAA A ALRIS Aol AFo] FPE v1§E ke
Aol AR 18-S Fastad s 49 Happlicany) T

713e] YRS 3Estojof 3} 196)

)

1) Epste] Ao So me At Anp

Aololge AHSAZE T A ek U4 JgEAE B
(participating in a contractual or other arrangement or relationship)2-
2 ol 2t g AYA B TEAE F Ho] FX 3R Ao
A5 sk RS xPEe] §F 3oz FX 5kl JAeHA121122% (b)(2)).
=, AR v Abeke] Al A A S5 B8l Aol FE 319

@ 5 gtk oA, A} TEAY WS EAS 98 Ak s F
A9 £ kL Be FS, ATA/I] BAolE B Fojslo]
S98 5 ol AHe] ol ergkrh o, ofl Aol A
BEED 18E AT B AL FAo] FAs el 3P
&} 197)

o g, Foldye ol X3 (relationship), 23l
(association)7} &= HIFFeldel tiste] Fell& olF= &
(jobs) WA H5-(benefits) & Wi AISEAY Al-&sHA] &= FHE
wABh= AP adels AR skl ATHAI2112% (b)(4)). H]
5 ZpE oA vpgeleletar ek, 1 A7 el g gk
FAE Pl Atk AR wiiel] LgAPES ke A FAskL 9
= Aol o]# gk 2E-S A} (associational discrimination)©] 2kl
gheh o, AREARE AE A AAke] w92 pt o o] =8t o] &
ANee AFE 5 glvh el Aol A o X9 tiidel
HA] 7] wjizell, g vlAgede eIl Aol wijeAE =
H7] 9g ZRARRIE WA T 2 HERAE AREAA a7

m om
rob
X,
-

r\:l

195) Mantolete v. Bolger (9th Cir. 1985).
196) Mark A. Player, op. cit., p.160.
197) Michael Evan Gold, op. cit., p.o6 3.
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2= 9t} 198)

5) o=AHAL & 2

oIS A ALA e ZEA tigk o 8 A medical ex-
aminations) % & - ZAHinquiries)oAe] A S o] o
FHo R FX 5l Atk vk 5 oFE ALE o] F9] HIAE(drug test-
ing)= Y B7A sHEtA] LETHAI2114% (d)).

-8 o] (preemployment)©] THAON A, o] F-4- = oo F
ok BrE g1ty flsto] A8 A Aol tigh S mHAF WA dEx
AFE el A FAETHAN112E (d2)(A). ey AE xUAke]
AR FdeYs AL 2Abeke Ae F8ErkAIzLIRE
(D@)B)).

)-8 ZAA(after an offer of employment) $-o 12|31 FZ 7§A] o]
A (prior to the commencement of the employment duties)ol] ©]F©]%|
= osAE @ oo ol #ARle]l A&l AAFH A HAE
Fow AAEIL @ A ATE HE R HE - AE, @ A A
= SIHBH AR E o A = ol ¥tk xdstoll A &-8ETth(A|12112%
(d)(3). Theh, ZgojQle] Ara) T3] Ag 1ejal e = dh= A
o)z 9} #Hdte] FHAF Ay AW PSS AR supervisors and
managers)°l Al Al&E 5 L, SHEAE &= Foll T AEE 4
ol = A - b 8 Y(first aid and safety personel)oll Al ¥+ 17}
AeE = om, ool &4 of ol ik AP ARS Zh= I
Aol A% #HE AEI Algd 7 ArkA12112% (DB)(B)). -8 HA
= AAF A3 EE ool ofal, vlE el Hert AT ET ey,

AR AR5 3 7 gl Aol ghete] 3-8Hrh199)

A-&(FHZ TR o] 5] Al A ZEAel gk o] o F s A
ofo] T - Breoll ek o 8HA WA A= AT A (jobrelated)
2 A4 2 A(business necessity)©] $li 3 &85 A FEtHA

198) Michael Evan Gold, op. cit.,, p.63 Z%.
199) Mark A. Player, op. cit., pp.164-165.
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121122 (@A), S, M2 £317]4ksh o] ehle] 7% 7]2
clof s}z Aqle] FAleh: Aol tlal A ksl ARE SRS
S Qe s v % el 4718 7S B 5 AT
% ARVE 8457 epetho g, AL

T
¥
)
1o
0,
29
X
o
-{u
e
o
Y

d%l\j/](employee health program) 2ol A
222 APzl o) QJES AHvoluntary medical examinations)S 3Y
& AL ELEX}J T8 TEHS AR Ak Ak 58
TH(A121122 (D) (B)). ‘:}U]' o] A9l HAF L A} Aol 3
ARE vER %‘4% - B Eojof atal, YA AREE oA = ofu
tH(A121122 (d)@)(O)).

3. APl A e AY A

Aojely s a7

e A9E sk vk

2
=2
=
rot
S~
>
o
X
o
)
e

Aol el gatA]

AA, AA7E, HEE E= Ad7)eol o3k (bgapde] 4l o
ato], 27lo] A FadAd B g ZeAdd mE Aol e He
227} AgEdebs 22410 ARFdo] Brbed ol dSHd, 9
ek Ao gl Erh(A121132 (a). ©] A5 AA71Ee] W&
o7 ZYHolM v drAre] dAolut ehdel gk AH A AH
= FA gotok gtk WeS X3 4 ATHA12113% ().

A, Sl GAZE A0 Sl eI ddd A5FE Fgeh] 9l
04 54 FuE 2 e AE L8 sk AL aAEA d=

2
—
[\)
—_
—
w
FN
—~

o).

*Jl”‘ﬂ, +21% #H(handling of food)S &3 AEs &= A9 A
#po] 739 1ol ez o AAE 5 ¢l dgelstd &
ANEAFEE JEEYEH 233 A2 AT £ JokA2118%

(@),
A, AHEARE ARSI A9 Phok 5 oFB(drugs) 7 S AHES

200) Mark A. Player, op. cit., p.165.
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=

[e) =
AR8S QT (HE EvSae e Ay B o] o - 4=
9] o] &y AL Qrtar A2t E)3 G JTHA 121142 (0). L
2]l oFEo] EHA ARR o HE HARSHE HIZ=E(drug testing)+ 9=

At algslA] 7] wioll, 223 BlAEE FAHA gkon HAE
Aol 7\ zste] AHgRbE mEe] AL AT S JrkA214E
(d).

oX
filo

oA, A1 LY FolA B risk) Aol 7123 1A
§2) WA, HYE 2 E;;m.q Ao] B2 Apuol] AYekA] er=rhAl
1201 (¢) 22). AT, AHGARE Ag ol EA5a Y A
Adel EmE AW nAAE DA A9 5 2T, B F5)
U heF F53) 2o 549 FohE AT FE Uk et AL
A gofele WEAG el S8 AT S gl wEuE
o 3718 ol f 2 Felole] AFL ARG £ gtk T3 (3

N
=
Mo 1E

BA
o} NZTA Sof| Y= v Fofle] tiat x})

IO i re Jil
r
_>|~1_1/

& 74 o,
g 2EAe) AT PAE BuY Folo] A Pos Ha 9
= Al WS vRr} gejeloleta BxehE el v
& PRSI AT F gk aeln wPAe] Fol Aolrt w
BEA e AHol TAT Aol obdl & Fojelzt nFejelo| A B

ol AHL 318 GGl A AREAL =5 GA, ALV 5
(o]} AREAL 5 o2t shell ot A& X5kl )
Az}, AL 57, 313, B AHcompensation), 2 S

]E}ﬂ 1827 2 o] (other terms, conditions, and privileges of

201) Mark A. Player, op. cit., p.164 %,
202) o]A+e] -8 Michael Evan Gold, op. cit., pp.75-76 Z+%.
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employment)Z} & 38te] ol & o= sto] FARA(HER) Feil
2P shed A = ol H K xﬂ12112Z (). BFelA] &jaLe] Ol 2 AL

q
A Aol A FofxpES FA skl vk 1e]al Aol A12112
Z (b)olA= 545 = z}bﬂ TAE TAA R e i, 1 WlE
£ QrollA] ofm] AW wpel k. vhA] gl QeksbA, D A A

»

el adets xPA(A121123 (h)(1), @ HHAPE W] adele
2P (A12112% (D)B)6)(T), @ FeA weAlze] AF-(A12112%
(b)(5)), @ tF& #keke] Aok Fol wE 2 (A12112% (b)(2), ©® A+
AP (A12112% (b)(4), ® °l&xAre] APE(A12112% (d) Solth

5. 2pHe] A

el A= 11871385 Y Y93 (Equal Employment Opportunity
Commission, ©]st EEOCe} 3holl o3t A4 -4}, gLl &gk A
W4 A7k Stk BEOCE Aol ohle viay A7, A
HEXH HEe)FHo o 2 AFgS ddsl= Ed|Ho g UEH

5 T T = o

o] sl 5919 91U(Y7] 5)F EEOCE thEste] ApHiadss o
3= AHGeneral Counsel, 971 4d)2 T+ 5, A A4 (regional
offices)E& Fil ATEH203) EEOC= He| W&ol thgh Z459] 34 7o)
ool s ZAEE Bl olUgl 7A|A Aleto A xpd Tls)x}e] AlA
718t ZALE dstal, vlEA A FHERA, o, 25)S T3 A S
Aol ==t} 18 EEOCE AR&Atel] thate] WA 43 o] Q= +
AHEs W T de Agto] glon, meba A% S [l o
Els 2} HA50] AZIEEOC o3t AgA|7] = 2P TsfiAtel] o]gh

FANE B3l o)Fozir) s 2 mEAls A A AAE
747(] A ggar A4 el i}tﬂ ?% A71E F flvks 4ol 5otk

Te]an el A12117x2= A7Ho] FAS L Q= FAe A
&kl vk w}am 01 st A= WEw A7Hol 7S

T ARE FAHOE sl TA B RS mBFAA Ao,

203) Mack A. Player, op. cit., p.40.
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7} 18713959 D3] (EEOC) ol 93+ 42 4

WA ATA A5, A A TAE W) AHAE 5
A2000e-52 ()] T4l we} BEOCe] TANAE stelof @ 74
Age Agow 7‘4%83%7} A G2 HE 1802 ool 4715
ofok FTHAI0e-52 (o). 1et F Ei= AR AP (A
XﬂM 1 Bt Exu LA E A%

oﬂ Ao %Lxﬂ xééi_ s}oiok dv} T Es A
Aol A71EH, 2 71401 609 ot TAEAE
717ke] A3kt ¢ w609 A3 ol doletm A%
7h e S A JHJXF EEOC vhA 1A & & # Atk ol

%3¢ EEOCell tht 741412 2l o] Alz]o=ie 300 ol
B 5 A A7) ofeh FAEAL 5 AR 309 ©f
iel Al71=lofof FEH(A12000e-53 (e)).

TARA ] 90 EEOCE 2AHE dshA =i, 1 Aot 4213 9]
o7t kil shebehd nlg A A k(R ‘?34 A5 59
SIA(IARARRE grejel gk ARl Al st FrHAl
2000e-5% (b)). T F 3 A
g Aol ool XA @i A, EEOCE ~AaR 337} =

ﬂ.]_u r>~1
r°*'
=
3
e,

o

S R Hle A
2000e-5% (£)(1)). o] -5 A1 ﬁ:—”o\—oﬂ %7}§ T AR =
Ao R g AVIT = floh
EEOC7} 2P8 485 A71eHA] %= 7
A2~ EA](right-to-sue notice) S Rro}
). A

S A7 F ATHA2000e-5% (H(1)

AN 7121 3%, @ EBOCS] |3 u1%4
St ot BEOC/E 44 AP ade A7k e 4%, it @ 744
JU= v 1802d0] AR F FANR] LT Al Wt
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o el elg APAE 74

WA A7TA A2000e-5% (g)oll olshH, HY-S $HEk bl thst
of @ 2PE8le] 4], @ 2w (back pay)el A+
EEEA @) 54 e Aag 5 Adgk A54 A ZA(affirm-
ative action), @ 71} Hdo] HAsltta o]7)= FH A T4 (equitable
relief)% HE 7 Qo)

YT AT AU (back pay liability)> EEOCe] ok Ax14H LS
7]%2i 1 Aol olm] 2do] AHgt el i
2P 93 2Fe] T (interim earnings) =& @8]4 =3 0 % (with
reasonable diligence) A& T AUAE THNL AgdaolA] FA €T}

WA A7A A2000e-5% (g)(1)).

I:HQJO] U:hsl— o]b ;G:Lx% /\]xqzx]_‘ ol ¥ j]_tg(pervasive dis-
crimination) 2] 74]*"40 & (lingering effects)S |4 a7l =
A ol dolM AE&A = obE Aol A} (peristent or egregious
discrimination) & A1 g § = ZXZA, AH A2 2 vl A} o] 9]
o] zpo EH?TL 2PEE AR 7 e FAIFTEelEE HolA folrlst

X < Q1FAHE T #AAste] steizl
[e]

o= glouh, ol w3k B2 =who] glal, &3] o] &= Aol

o zab
= B Aol o4 A (unlawful intentional discrimination)ol] t
S WA Eauaa AHA sl (compensatory and punitive

damages)©] 1991 91@W A102%x0] &l =JH At ohuk o]z 3t

204) Mack A. Player, op. cit., pp.224-225 #+%.
205) Mack A. Player, op. cit., p.223 =,
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u5e] ADEASH gelels & AHgA, AQaslzle, 22wl
(e}

o AL S Ak Sl BA - AEe A SRA L] FRel o
2 A WAL, Adain s, 22 @Al o] 7] 52 e ARl A
HEA e gefor AAFIL vk ARgARel o I Abue] st
o] ADEA= 9182 o+ k= @ Alg 7, 8l B B - g2
A - 871k - 82ge] olelat g ApAYe], @ 1871 E e
SHAY 2RApe] A9l F4H GFS VA B o 2RAS AR
AY AsAY i @9, BE Q) ADEAS E53817] $18te]
cRAe QlEels Agtehe A9lE atAstaL )k el Aeln e
ERAAL A, A, 8, B, AdE", V1] g B oofelat
wrste] Foll S olfr® stod FAAHER) Felle Adshe As

wste] 4
g7o] SMA9E FHeka o)

H=ol| A= 318713193591 9 3| (EEOC) 2= shte] 7] #ho] gapd
ZAntell tiet FAA Al AE Fdskal vk EEOCe] 3744 44
2z ApEEA AR AFA]] s dE A - S8k Aol s
A 7wolal, A il o7t A FAEAE Aok Hl

2SS AV 5 vk 2-ARE vj=re] EEOCE A v]ai#tE
thalsto] Mol AbAES A7 4= = ATES ZEar 9laL, ol2fdh
Ak A= X}tﬂ a7k A3 el aFe A7E 5 flvks
Aol 5A4eltt 1l APRE TAIS, APEA)E TS
olaL A ?Xﬂ% AR FAlE BEss A9
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H5&

d=ol nEXEIAY

-

A1A WA N

d=re] nEAEFAHA = 19709 Jd=H 5 (Equal Pay Act),
19753 AAPEFAH (Sex  Discrimination  Act), 19761 <1F3A
(Race Relations Act), 19951 ol 2} F-#] ¥ (Disability Discrimination
Act) Fol Atk FHAF A7BS A AAste], AGAPES A5}
= AAst7] f1g AW =97 AA W& ol vk oAb
< g FEnt ofye} TEE GA(RS) - Al - AH] =9 Al

H

H
W, tTalE 5ol FeAdE SAE] A HHAA A
H
H

A2 Ao 2 FAH

19959 Fefxpd a2 Ho] A 7] ol dell= Gl &3 #-st
o] 1944\30] A H3E Aofd -8 H(Disabled Persons (Employment)
0]
AA

Acto] AEH T ) AolATEHE ANl EEAE, T80 TA
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206) Jean Brading and John Curtis, Diability discrimination, 2nd edition, Kogan
Page, 2000, p.15

207) Deirdre Fordham, "Anti-discrimination legislation”, Employment and people
with disabilities, Report of the special meeting of the high level group on
disability, Employment & social affaires(European Commission), 1997, p.36.
Deirdre Fordhamte 2599 #AA & u] 18 FofoA] Fodl REE 9
3 Pdo] dastA dvte AL AA R FAdsittE W7bE vEa vk

208) 01%4 &2 Simon Deakin and Gillian S Morris, Labour law, 3rd edition,
Butterworths, 2001, p.659 3.

209) Deirdre Fordham, op. cit., p.36.

210) Ibid.
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Ebo] A (=523 5)oll of gk XS qfAlskaL k. Al3F-= Als)h Al
A AH 2 EX] ZRgke] Al - o] 83 wRIgh xApE S qfAlskaL Sk
A= wsdd 2P AL disas A APEE rAska Q)
o}, A6F-o A= =7l 93] (National Disability Council)ell 33t

T8, ATH-oF ATl M= BFAME 7EpALE el ek S FaL
/\}\q—-

-

—
%

T
22

el A 8] GohAhE A (S, FhAREAY AT (Part ) 159)
ole] RAE D8 AHSAeIA A GHAATR). A Lol B
A 2091 vlee] AHEALE AE chgelA Alslsh o), 19084 WA
of ola ZgAls] tle 159 mlvke] 2EAbE wgeH AHgAE W
ARk, 275 Ao ARl e o] e A gAlel ejRbag
Aol S5 AHgolt YABEAY D AFWAWE ol @ 9B
Qg QA erhehe, FREFAYE Az AP 22759 o

s1e] 719 H8olA A, FF AL FRAT ABE AY(LE -

Aol o] AEFA)e] Faek Breistel 20043 109747 AR ALY
O ALl W HEANE AT Agolctun
S, 29l %, WEd, Syl tialAs FeRREEAY A2t

2854 FerHAAE A ~AT). T3 = FE W] /\}"”}"ﬂ
7] el tisiA =

)o] A-8EA] = (Zﬂ

68% A|38h). 32 2K agency workers or contract workers)©= 34

AR BB AREAR ROl o3k AP R RE ] B tido] FTh(A|

2
2‘1_'4
i
it
)
%
%
ol
=2
X
iV
AC)
oX,
o p
jus)
§=3
N
N
e
rlr
rt

211) Camilla Palmer, Tess Gill, Karon Monaghan, Gay Moon and Mary Stacey,
Discrimination Law Handbook, Legal Action Group, 2002, p.385.
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2. APES] AL} 7
7 A8 A

1) <]
oz “B4H AYBFL YT Sl

2t GINGPE vHE= AAY = AAAH E2(a physical or

mental impairment which has a substantial and long-term adverse

14703 g7 Mo B

effect on his ability to carry out normal day—to—day activities)”= &
s, olelgh Aol & Zkal = A7F Aellolth(A|1%).212) ZFofjel]
TN el g T Aol Al At FelxbHE X Hol] g eJst
= Fof = Aofele] fdairE D £ (impairment), @ E4F
214185 (normal day—to—day activities), @ A& & o] &3 &

PH(substantial adverse effect), @ “&7]1% & ¥(long-term effect)©]T}.

i O
&l = AAA B GalA gl . &4 AlAF - A
T2 WA 7)o Aoy vAdS Sestth oA E E A -2 HAA
£akol ouE o)t FX|(A4A), clinically well-recognised)® A A1H
of 7191gk &4 E= 2y A or FAAHE &4 X8k A
o2 tAskal UHFA 1, AllE A1E). AAE el A7 mE

212) 1941 Fofd a8 A= Felfds “Hd, AW Ee MAAQ v|FgoR ¢l
sto] zpxle] A% - AE - 24 L e o3
EE 2Ll AXKHE) R A4S
= A2 Aok 1944 ol
Al Aol H& & 21E F 715H dHAA Gl
1995 Aol IR 50do] AatE Al-oA 1944
FAdsitte 48 94 A Il A] A A HEHeR A3
slo] AefelS AoJstar 9tk o] W& Deirdre Fordham, op. cit., p.38.
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HEdlo] ol FRle AMASE So] xger}als)
1996 dell Alge ol xE (3ol ¢ w])7f2] (Disability Discrimination

(Meaning of Disability) Regulations)> @ €32, Y38 L= 7|E}
B9y oz ﬁ“ﬂﬂxl e Bl F= WA 9E, @ Wsk(set
fires)9] A3, @ =MD, @ Bl gk AA4 e A4 58
® =%F3, ©® #os, @ th= AlA

(physical or sexual abuse) «1 .
AEARI 27| vE(E, A=

3%,
defell o) aukg ofEA A e
< hay fever), ® A1, @ HZsE F2] AAE7|(body piercing) &
Eabo| A A e)ska ikl

oz,

N
bk

1o
Q‘L
I
e
©
o
5
2
g
o oh ® &L &

(physical coordmatlon) 219 @ Exﬂ (continence),216) (&
Soj2 gAY o] sAZ 4 A& T E(ability to lift, carry or otherwise
move everyday objects), ® @at7] - £7] - B7], @ 7]YsAY H
= - 55 - ol8gtE T H(memory or ability to concentrate, learn or
understanding), ® S04 $18 2] 1) (perception of the risk of phys—

ical danger)©]t}.

3F) = 217 A (substantial) ].T’— = t"f}(adverse) Zlojojof st} Az A
A}

g3+ A AN minor) AF

b
ot
g
=
2
2
o
i
T
=
£
yls
N

213) Camilla Palmer, Tess Gill, Karon Monaghan, Gay Moon and Mary Stacey,
op. cit., p42 =

214) Jean Brading and John Curtis, op. cit., pp.124-125.

215) A7), ZomA FAlo] £& A4 F dE TEHE

216) d7d], Ml Ee= S PEES § 3= T8HS
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217) Jean Brading and John Curtis, op. cit., p.125.

218) Camilla Palmer, Tess Gill, Karon Monaghan, Gay Moon and Mary Stacey,
op. cit., p49 F=.

219) Jean Brading and John Curtis, op. cit., p.125.
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223) Simon Deakin and Gillian S Morris, Labour Law, 3rd ed., Butterworths,
2001, p.660.

224) Clark v TDG Ltd t/a Novacold, [1999] IRLR 318. Camilla Palmer, Tess
Gill, Karon Monaghan, Gay Moon and Mary Stacey, op. cit., p.136 Z+%.

225) O'Neil v Symm & Co Ltd, Z-8ZAHYA(EAT) Case no. 2700054/97. Jean
Brading and John Curtis, op. cit., p.123.

226) Heinz v Kenrick, [2000] IRLR 144, EAT.
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227) Camilla Palmer, Tess Gill, Karon Monaghan, Gay Moon and Mary Stacey,
op. cit., p.137.

228) Simon Deakin and Gillian S Morris, op. cit., p.661 .

229) Jean Brading and John Curtis, op. cit., p.137.

230) Camilla Palmer, Tess Gill, Karon Monaghan, Gay Moon and Mary Stacey,
op. cit., p.136.

231) Camilla Palmer, Tess Gill, Karon Monaghan, Gay Moon and Mary Stacey,
op. cit., p.137 =,
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sk -5 AHpremises) 9] &4 & E(physical feature) 7} o<l ¥
Foldlell Hlske] HHAR1 Ho]¢(substantial disadvantage)ell #1371
= A9, AMEAbE 283 AAle B =2 gl o8 193

AL YA GRS ofdl )% FelH SO B & gl

O

ZA(steps) & HE oF7F AUTh” F, AREAY] A 2A T BE
Aol HASHA B AojA ] ot okt ARG A S, el
o] ARgate] AJAE = Fsike] B4 Pl ofal] HEA Eo
ofof] HatAl =L, 1efgh Eolojo] MAEA] s 2XE Hshe= A
o] FEAHRl Ao AAX = Aol 1% = AHl oo

23 ALgAbe] FelH 2ol ALgAE Folelel thstel st
L8 AR 9 BANA RasE R, F FelH 24T
olaol ofate] Folxhue] WA =TS Beksr] 915 Sol7] v
of zgolitel ol 1 AAE Fehe &
A28 F2)29 18AT FelH 2GS TE AHgA7} o A5 gho}

—|—’

Moomeox@

232) Camilla Palmer, Tess Gill, Karon Monaghan, Gay Moon and Mary Stacey,
op. cit.,, p.138 FZ.

233) “This section imposes duties only for the purpose of determining whether
an employer has discriminated against a disabled person; and accordingly a
breach of any such duty is not actionable as such.”
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234) Camilla Palmer, Tess Gill, Karon Monaghan, Gay Moon and Mary Stacey,
op. cit., pp.141.

235) Jean Brading and John Curtis, op. cit., p.137 Z+Z.

236) Camilla Palmer, Tess Gill, Karon Monaghan, Gay Moon and Mary Stacey,
op. cit., pp.141-142.

237) Jean Brading and John Curtis, op. cit., p.137.
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238) Camilla Palmer, Tess Gill, Karon Monaghan, Gay Moon and Mary Stacey,
op. cit., pp.140.
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29 ¢] o]-& 7FsAl(the availability to the employer of financial or

239) Camilla Palmer, Tess Gill, Karon Monaghan, Gay Moon and Mary Stacey,
op. cit., pp.144.
240) o]’d9] W82 Ihid.
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ofa) WA Lolojol AT sFsAel vk Holth AF AgAE T
2 20| ol e G AR g 1 AAe] A ()
A7 Hololo] FA(MEANE T4 4 A= Aol

Aol = 245 Holojo] tjstel & 5 Ule Ao FeLow
710l P53 2 geha she e AR AaA o 9] glske] st
gloeleln gedow AU 4 i BE S Paks AL g}
£ el Bl ARG B B A B e Y
o wi o] AR EE A AN FelE BT B9

72](Code of practice)42)0l] ©]3}H, ARE-=Fe] t2]l(agent of the em—
ployer)2] A ¢l = AHAA, s|ALe] AR A A7} Aol ==
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241) Camilla Palmer, Tess Gill, Karon Monaghan, Gay Moon and Mary Stacey,
op. cit., p.142.

242) Y F=AL =5 FofollA 54 Al dig stol=eidls AFstr] ¢st
o AT 2ALMFAT(ACAS), 71385 Y 38 (Equal Opportunities
Commission) ¢l 93] A€ FA=Z, HA 758 gAY HdolA SA
2 AFHAY, 490 Bede WA 25w BusE B,

243) Camilla Palmer, Tess Gill, Karon Monaghan, Gay Moon and Mary Stacey,
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op. cit.,, p.143.
244) o179 W82 Camilla Palmer, Tess Gill, Karon Monaghan, Gay Moon and
Mary Stacey, op. cit., p.149 #=.
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245) Jones v Post Office, [2000] EWCA Civ 558, [2001] IRLR 384. Camilla
Palmer, Tess Gill, Karon Monaghan, Gay Moon and Mary Stacey, op. cit.,
p.149 %% ; Simon Deakin and Gillian S Morris, op. cit.,, p.662 .

246) Camilla Palmer, Tess Gill, Karon Monaghan, Gay Moon and Mary Stacey,
op. cit., p.150.

247) Camilla Palmer, Tess Gill, Karon Monaghan, Gay Moon and Mary Stacey,
op. cit.,, p.154 .
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248) ©]’Fe] o] thdt A2 Camilla Palmer, Tess Gill, Karon Monaghan, Gay
Moon and Mary Stacey, op. cit., p.152 Z+Z.

249) Camilla Palmer, Tess Gill, Karon Monaghan, Gay Moon and Mary Stacey,
op. cit,, p.152 ¥ plx4 F=E.
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3. ApEEAe 9
el 2P F A H (A25)-2 31§ G ol AMEAF EE 7|ERe] AH(=

5060 o) AL Bk 2ok B4R 19 o] T
o5} 7)Ere] Aol o)k Auo] FAHE ol AvEd

_

7). AFEA] o) ApEEA|

ALgA o3 AEFAE Agolre] ApATAS A olF wol

=

Aol AEFAZ 2 TR 2g 3 EFAL R FAds
(2, Boloj3t th)Wur ohjel FelH el Holdo] EFH
T}.250)

1) A-&ellxe] 2PEEA

FofxpEEA Y A4z A1l ok, A-&Ake] A% =
(arrangement) % A& A ool g AHEAY e 18 AlFS
AR =A< vAFe] A9 EFHFoEA Fofels x AL
fIRjoltt.

2) A oF aLgolM el APEEA

FolZPH IR A4z A2eo] oshH, O S+ZFA(terms of em-—

250) 1 Qo= AHFA Y Ygol= Aol AY uke] 1A, 2A7], $A T
& olfE e T Y ABEI FAEE EolYd th-H(victimisation)7} F
SR th(A4% #53).
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ployment)oly} &% - wj x| A3k - T - 7]EF F52] 7]3|ol|A] AeliQd
TR X}Hﬂs}ﬂ\% @ 283 7139 AlTS ARsAY gEdor
ATEHA @eozM FooltZAE el 2l T Q) skt
71Eke] EallE HA| oy oAtz AlE AHshs 312 9otk
71E}e] &dlo| = Aol 2 o] -2 3} ¥ E ¥ (harassment)o] X3HE 4
ATt

gy el A SAY AldzE A3l oJshH, AMEAE UW
T o] I 22A 3HolA F - TR ATt
oL AMu| (oA, S NE)7F L2AENA AlTEHE A
Ao vhEA k= A, ¥l LEAe] ZRA S o8 F&H
2 G A, FEe B4 o] oftd H-oll= el 3FshA]
=k oz ARgATL A= Z2AEANA AF o}b A s},
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il‘i?
)

A e AR 2T At FFol Al AleE s A vhE A, ZEA Gk
ofsf FE&HAY £ FA AHE A A= i}% o sjstAl
21=3

A, efare] A FIns gAskE Wik delxbda Ay St
ofg #&d F A=l FA9] fNkS FAshE Zlo] Aol EE At A=
wHo} frEjsioh efvebd, Fael g Aol = Bk (compensation)
o] Astalo] il AA7] 8o R UAT AV 28t IA
o, oAb TR Mol = a8 g Alehe Fa A 7] o)t

1}, 7lere] Aol olg ApAEA

AL 9l9) F1Ere] Aol )5 Aol SATEAS] tE A
Fol A2} SEATAGEATA £ 71 ARl 3
S EPel o3 AR e,

ANRPETAY A2 ALl SJ3he, ASAIRTIE AT} 2
Asle], @ shazze] 2704 gofele Ausks 2, @ e
ABSA WA S22 FACRAA Ko oA Gl
Asks A, @ 7ol AP Folele AEslA F3e) A
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th(A122 A23).
AojA A A13% AL D ARl olahvl, EATA (R84

A = Jleh AgduAe] A9 237k oIl skl @ wAl
el 2l A Apshe 2, @ BAl 7Kg ARSHE A, @ w4
FRANA FESRAL TP ATS AVE 2, @ SATHY A7
of we, Y AARAE Dok A B TlEke] £HF sk 2
2 geltt.

4. 28] A

2P A = el A 2] 919 3(DRC : Disability Rights Commission)©ll
o)gk A9} -8 H < (employment tribunal)oll €3k A7} dek Hxb
+ PG4 FAE FEet, FA= APEA FAE wEeth ey G

A Q0] ol BAH FAE WA FEHIL 27 2

7t el sl gslel olg 344 74

Felde] Y3 = 1999 ol 7] 91 ¥ 3] H (Disability Rights Com-
mission Act)oll 2]3l Y= N1, 57T (Secretary of State)ol] 23}
O‘Uﬂﬂ% 10~15%19] (L T Wk o] FofjQlolojof $hHo= +

AvCgelda] sy F32 1, A2z, o3t oAz ldsyolgi=
2 AERRh). delag 9 ds]7 AyET] ool Aol xbd F Aol
A&k 714l 93] (NDC : National Disability Council) 7} 2 8]

URAARE 2 Z2AL 9 FA|9] 755 Zkal QU] gobx] 7] Q)

R EEEERE PR EER S EEEEDE

o 2 U oR o_u



Ao =za FHA = At
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#el 713]H S5 YU3)(EOC : Equal Opportunities Commission)2} -
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AT 7181H 553, olxpAa R Ald F g B HHe| gigh
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Axpo] Bk FAF IS THAH(AI3R), AF 24
oA & Pag9]E 13 Aol AP FA 4 (Non-discrim-
ination notices)E& ' AN A HE 5= Arh(A4Z A1), o] g
APEFA] A= ApEF Ao Bk A Ak i}%%xlolgﬁﬁ]@/ﬂ
(action plan)®] Agte] Z3Hd o= Irk(Ad= A2% B 237, 2

Al EA e H 9% Apd el glo e Eekal X}tﬂﬁgﬁﬂ
ASE = 5 Fold g3 = el 1 SA4E Foke 7P 4l
e ATHAG6R). Fofdgds = e FAATE PAkekA
g thalel] XpEPLAATE 2 ApES AA - RS S B
MU E AT = AHALZ). 4, 2pES W A7) A&
A Ae Aedgsldsle sid ApdARde] ZEAR] Al
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ATHI-A] 3, A3z A123).

AR o7t lrka 3 Ashe Aole g9t
TABIAL 7= FARXE HelA HEdH, FAFR s O AL
ol At B A1 IR AAHEAD ] deol vigk A, @
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o
(o
o
i)
L

217l thdk B (compensation)2] A HHH, @ AL ]3|
WA Folo S AA = FRAst] flete] FElAdl Ao ® wdE =
A5 47 713 o] o]aet S A= Blo] ATh(A8RE A28, K
el HA A4 a9 g s delth(AIRE A3F ).
Hgele AAE7E 23 QAR A48, FH il gl ik
A glrk 9 A1HJAAHEADe] A3 o glo] agredo] Hagh
ZX(919] @)F oA &= AT, Hdas TAAY A BAdw
AFHEHEE A 2k woll = BAFe] AFE ¥ ¢ ArHARE
A|5%})

o] FoABFAN A FAIAH = N E7E D4
Bl 44T M)A I WA 2o wek Ao s}
i 9ieh &, AdAela 47149 Be@ mafela sk 715 e
sha olw, el Eabrh A wAEkT QA AT BT 7Fs
o] gl AS(el7), ol HIVZY 5 040w dashs 2o
A9) w2 e 2ok FeEgon ANd & dE 492 £33
= oz Yol M A ek 1 ohek FY1H9l Eate] wa]
A o1 A% )= RS Ak
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8 ek ohel g% EMTA
Bola)o] T A, 7Iete] Aol o3 Aol ARz o
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4, ZPAA

F=e] Agol= AP Aol whE A A7 He] 747 5]
2 A= A=, Gl AEFA= el e ¢ 93l(DRO) 7
gt Fefde] sl e] 1 TRl ARk o] WAl ofijl
T/33kaL = Aol S|tk oA dsle QA A= A
AEA, 2bEF A A, apEg A o] A G e] A, 7]
s zbel] ik WA AR A9 Folar, WA P&l e A
S e = Qe WIS A g Je] Aok nj=A Y
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A1A WA N

THAY =7 7R vl = ofdHE= Aol 5 974 APEARTl
718 agApEE TAshs EEA oA gk (% 1067 )& H
I e 18935 (Employment Equality Act)S 19981 J-‘—é

PrH Alegstar gk 20000 1190l fra s A78s A3
%)l Attt ol BlFo] & o, of<d
2 odsk x}¢ ],\13_ /ﬂ:erJo] 8=
3 74l = Qdth 2Eal & He FHAY AT Al =
4G A FFE FUUE Aol 5T Dot 013}201) gk, 2000
doll A4 e Hs al
ATl 718 8, AP 29 5 AEF R84
Aol A =

AE) B &1l A9l (marital status)E ©]F& st LE&AES

AR dHA97T7d L8 H)E FHEEAY] dHAbEEA] A

o QJapo 1970d o] ol Folgon), 1 vhel the A Abfel T

ju!

it

it

:Lx]m o7

P
&
wn
>
&
rlo
fl
Oko
o%;.
ol
Pln:%
ﬁo}d
éL
1‘“3
3 &
Y =
ST

ut

251) European Industrial Relation Observatory(EIRO), Industrial relations and
the ageing workfoce @ a review of measure to combat discrimination in
employment (the case of Ireland), 2000, p.1.
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YHS 19989 18351 ol d7A = A9 o] FoRAA] Yt o

3 Unfair Dismissals (Amendment)
Act)ell ofal A% & o= g il FAIHIL UATESI) o] H 3
&oll A 1998 L-8&H T H] A HS this] o] JXF o]frel 7]

=
—_
8
w
rL
2,
=
o
i,
T
of4
o
:(u)l‘_',
k]
o

2 9] Ay Mervyn Taylor)o] Heb Z¢kzakel S &)

Mary Robinson)o] ¥ sz} &

Aol Zol7F zlo] Wte] Y-S SRS Aot
7

Mol SHEpart) % 106709 22 FAES ek Al

oft
>
T
o o
fi

o ot

5 % (preliminary and general) 5711 Z(A1Z~A5%), A25- 2}
T3l Z2|(discrimination : general provisions) 127] Z(A6Z~A17%),
A3F HyH 5ol 33+ 52| (specific provisions as to equality between
women and men) 107 Z(AN8F~A|27%), A4 7€} HF2] =pof|
3l =2 (specific provisions as to equality between other categories of
persons) 107 Z(H28%&~A37%), A5 521 3](Equality Authority)
307 Z(ARBZE~A67T=), A6F- He 3] H7t - AE, PsAE 4
Aol AE(equality reviews and action plans and review of legis—
lation) 67 Z(AE8F~A73zx), A7TH A 2 HsY(other remedies

and enforcement) 3171 Z(A|74%~105%)S0|t},

252) ¥ S22 dFs ¥3t f9 715 (European Foundation for the Impro-
vement of Living and Working Conditions) &3 o] #]/¢2] AlA H-&(the impli-
cation of the Employment Equality Act 1998) %+%.
www.eiro.eurofund.eu.int/1999/09/feature/ie9909144f html

253) A7 glo= el gdzef A3z AR AEAR(E, el ALl &
A g FA BT

254) ool g WIFIE, "T AT v FOIRTICBITBEE N RZH,, JIL
Discussion Paper Series 03-002, 2003, 5-6%-.
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L. A8 el

AEFETHY A EAE TrAETRTY 2 AT TS
X3 BE 22 9 ARSA A AgH spALRe] Aol T
A= Hagency worker)oll tigh 5452 A9)S et A7t A
|22 FEu(AR2E A3, 22y 7FHprivate household) S +-4]
O % gz alg F, 7Rl daiM = 5 Hol A8EA] Ferh(Al

s JIN
X

) o2 ugFTH ALl WA= A= 3
g8l 153 (Redundancy Payments Act)ll 2]743te] o]Fo(zl
Qo= g apdol Bl & Wake] FFAo] ALH R F=rH(A1TE XM

Az} - kel AR AT} et (|17 /‘<1136¥>
Q- BFE - ek} Pstod A =(A37x A6 defxba (A

T MEe Aol HEEA Feth obddi=
< ]l A, n=de] ik 48 wiAe]

AAHAT. , T ARkl LTHE Shel GAH - AAH

f
e r°1'

=
031 oz M
2ot fe R

A A7 @ A(the distinctive mental and physical fitness requirement)
= a2 W 9l 5o AEAele §8E g A dHA A e
Well sgaitls Ao 25 3, ez Fx = 184)(d FdEd 9]
7A5-oli= 154) o) 654 migte] Rl Al HEHrHA6Z A|3g, Al
2hA] 1841 WRt 2} B 654 o] el Abell tigh ol

5 WY AR ol sz Aol AelA 2

—
\]
BN
E3
w
ot
=

255) Colm O'Cinneide, "Comparative European Perspectives on Age Discrimination
Legislation”, Age as an Equality Issue, edited by Sandra Fredman and Sarah
Spencer, Hart Publishing, 2003, p.209.

256) olgA 18T AL g dFSS d4A HAU8~644)] A= g
Aol dis] ofdUE Ui Foz gt 1 AR AEH g9t
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2. Abae] AR 7

G THNA ApEE F ol Aakal e Aol 718k o' 2}
£ g2 Aud ZsH 4%3}7%4 A 1A %‘”E]oqﬂur T
Ak 28 A Ak aL sk Agoll BAskE Aow skl ekA
Z A1EhH.250 12]al & Hol i8stal e APEANE O A ), @
049 X]H(mantal status)?8) Q) 7152 x| ¢](family status), @ *J
2 A &K(sexual orientation), ® &, ® A&, @ of,259) @ A&, I+

(@)}

Ao WS e SA, O fEE-E AW (traveller community) ©] Tk
A, FPAAPE S a1-8of A ofi FA(HE T EFHo] LRl A

A48 A, o\ 5o 4L 2 Ao A Belshl Aesta, A
AR 2e)g 4R Zhs A ulgo] v tige] H thE 227}
o, e AFR ALl @ AR 1

[e)
s %Xéﬂ *é A&z TEAe] skl ApEE Aow EnkAl

FUA BRI ol FRAe] glar Aol A elal g Al g aEA
AxAE AEAQ Ho2HE Hows AgE 2iAn APy d5 HEol
=5Es s dikse AbgEe] d9sty] wid HEE Aol Ay A9
Aol Ao g 2 4 gltteE Aotk Colm O'Cinneide, op. cit., p.208.

257) “For the purposes of this Act, discrimination shall be taken to occur
where, on any of the grounds in subsection (2) (in this Act referred to as
"the discriminatory grounds”), one person is treated less favourably than
another is, has been or would be treated.”

258) E914+ol A9t S W E(single), 7] E(married), 71 (separated), ©]&
(divorced) T+ Ml (widowed)S SHCHA2Z A1E).

259) %}oﬁ% D )\]xﬂ;G L= AN x4 7]‘—/] A% = ‘r‘f‘ﬂ?_] _FZH(/\]ZH o]\z‘
| AT B, @ AL DR AN 2 A0l A 20
713e] EAl, @ AlA 49 2 (malfunction), 7]% (malformation) E& <&
“$Hdisfigurement), @ ¥]7go) A 3}+= E‘r S5 (learning) & B AlAl dE] B
L )SEE, 6 AR AR - 44 - gue] JBE MAAY Aud 45
(disturbed behaviour)& Zelsh= A AH e AWS ousia, dEe
Fohet ohlel A EASRE Foh wi il EAT e FolE
EEeH(A2E A1,

260) “Where a provision (whether in the nature of a requirement, practice or
otherwise) relating to employment —

(a) applies to all the employees or prospective employees of a particular

%

O

ﬂll
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3. 2ol sjElA] = Al

54 dAE ] a1golA of| 2] A Ao 1 x| AYAt
ZAol7] wjiol| 1 A= sl Ao gRE WAstE AEe tE A
of gl ol sidatA FeErhASTER A2, sk o] f = T
¢ Hentertainment) 545 o= aF 2 Ge] HAo] ojH 545 2F
A2 o ela e d BEAS 2ha QA 9= kR AR A9

t = -1 i 7o
B 499 Ao ddHoR gaxE 49 old B 54
AAAA ez ez Folxpd(dGxpd Ee AFAE L3}l 3
kA FErHAIZTE A3F). odd, wig- 5ol B4-E ET 5 A
B S
el A(FEE 504 ool nHAL FEEA T LEETE

employer who include C and D or, as the case may be, to a particular class
of those employees or prospective employees which includes C and D,

(b) operates to the disadvantage of C, as compared with D, in relation to
any of the matters specified in paragraphs (a) to (e) of section 8(1),

(c) in practice can be complied with by a substantially smaller proportion
of the employees or prospective employees having the same relevant
characteristic as C when compared with the employees or prospective
employees having the same relevant characteristic as D, and

(d) cannot be justified as being reasonable in all the circumstances of the
case,

then, subject to subsections (4) and (5), for the purposes of this Act the
employer shall be regarded as discriminating against C, contrary to section
8, on whichever of the discriminatory grounds gives rise to the relevant
characteristics referred to in paragraph (c).”
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2A02 ol2g Aol thg AW wAE 23} Ul AR A 24
£ A3k Ae Aol AFA BETHABE AT, A2, 19w
Bololg wa Q= 1§ 918 Avkel FAGEE 4959 AT
a9 ATl Qs AF Bol9) TFol FA BUEE 4R Y)S
WE b5 01 §le- 7k Hlshs 5ol Aol sPeA) emrh

& Sl S Al

g B Aete] A7k FeNQlelA] theah ge BW o me
Ae Agels AL SWEA o 2 e O e Al @
XPOHOWE o}oaa- ?j%%ﬂ oI 42 AR Ao e 228

3}

2k 7 - Bl A9E 1@ ol

O =229 71 FA9H AR Ylevents) T 7 7L
&&s st FEANA AEekE w5 ol(benefit), @ Z=EAF 7FE]
T4 ol| AE weEEAY AFskAY L Al Al A
@ L2 T4+e] #|9)(marital status)®] WH3lel #HE

&= w5l

(event)
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& O RR(EE )Fom) 2Rl AFeks Fol, BE @ 71549
J0% FHshe 2RAl 2R S A9 R B 4 OlEi
Z %

Aa7] A% B4 Folt Ao sFalA ereThAN

el Apdo] §185A] eFethd dAA S 18 S7Hsignificantly in-
creased costs)7} 2L ah= W BFTA LS S WA 7]E
S A(clear actuarial or other evidence)”} &A|3t= 3ol A= A==k
(s dolapd)o] S Al Ao HA| FeTrHAIUE A3F.

imum age for recruitment)S A3dh= A
A FeThAI3AZE A5E.

2o
o OE OE il

Aol 5H%‘r’5‘} A FethAI3AE ATR.

AP B2 o] = A B Aol & SR ANEE Al - Fa)el dlske]
Aol st ¥ A el & (different ages for the retirement) S k= AL A
o) FgelA] Fe=rhAI3AzE A4
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1
~
o3

A=l ek BahzA]

(¢}

A A Fo](age-related remuneration)ol] 3+ gel7} 1-8HS5H
o] Alg) o] el HE UL, HAA F 3d oo TR Al
HeAHELdad2 9 fuhel sfjdstA] Fe=rh(A3dx A6dh). o]+
HEFTHAY 38y ARG o]9fol AR TRl Aol =
Holl 798 & A=E 1 AHxAE Askal = Aotk

AREAL) oJgk APHFAIEA, O A, @ S=2F7, @ L&aHd &
d x] e @ 53 == ZF5-o (promotion or regrading), ® 2 A
-F(classification of posts)e} #&Esle] AFEA= F2AF B 284
Y AHprospective employee)& 23l A= ol A TH(AI8Z A1Eh). ©]
gk 5714 Abeba #dEste] xpES WA T = AP e 1A
FEo|tHA9Z A23). HgE AR A5 Al9lgE 919] 47HA] AR
7} FASte] o] B} E 2 S APdehE 1ES 4GEH
U A EhE A e s A& 9shs A JAl S AR KA
8% A43}). AR&Afel o)k i g Qe AYFH |, APaN7
# EAPHA] SOl o)k APk A E T

7} A

AR O T e ST A7EE AA T ol &
ALY e @ 18 4= 9= Algle] AdAH o7 tfEx]| Lo %

Tahal oE 2K (EE 2F) ¢ ddsisE EAREA] ¥ 1824 (entry
requirements for employment)—% ol 2K L= 1F)d Y= EA
slo g2y Balal HFets A4Sl Ago el 2ol sldet(A8
Z A53).

ALFuo A O 2PHe] s HolAY = @ FElHoz & uj

261) Colm O’Cinneide, op. cit., p.210.
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e SR Kol Jo o
& 318 EA FeThA10% AR, e Bl A ofE A (post) F
TASHE o AEE Bl B B 549 Aol 7e ¥ 4
AL BRE B 2 A4S PASE A T e A4
AT A= Aatel WA ARE BASAY AT P
A EE welFE Aoz BFHHAL0E A2

e
1,
rr
o
<
et
e
rl
P‘L
)
T
)
>
P‘E
rir
po)

rlréi&l:

1) &A%k
AP LRAGE FGHA] il FRA T AEFH(HS)
JA| A o 2 ¥3tE]o] 9% frjals ¥ 3Eo] 9= How 7
A1z A8, A30z A13H).262) 3, oW LEa}e] &7 ool
Ak AFEAPol Al 18] Aoz 2 efv N5 e
2R SEAGHGE BEd U8
T2AoR Aol e, EelshA o
2 RO, AU A9)), ohil Abg
ol9]o] Abfol WAHO R LAZ Hpolgh= HS UF3 Aol
2]3}A] ofsiTH(o] S #305).264)

091'
s
ol
S

o
d

_u:lolor?i—ﬁomrﬂw

2) SRl Ak

SRz ApH A FAIE AR o] Q= Asro] AdA o
B T4 ggole W AR AP Aboll Ak AR O &
21538 A9, @ 23, @ AR, nt=(shift work),
T EAIIPG=(short time), ¥iXIASH AeElsal, dnkaiar B A A A,

—

262) FUzte] FAdTdA e Agk x3fo] FEA ol X3t Qe ALE 71
kAl e AL A202=0)th

263) A= (pension rights)e]#} 2 295 4] %= (occupational pension scheme)
Aol AF = 7)Eke] Fol(benefit)E EFTHARZE AT,

264) AM)E o= e AEH Z2A ] B FUI &S A2lzoNA If

A3 9]
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7} 8 2o U2 227} sk A A e dHS 7k
A daL, ZhAE ek Adolut #draad Abele] o)zt S A
A Aoz B ) AAY Fofulslx] ek 9260 T Q) oW
2A7E ke 2ol 71, AAA WA AAA e (R, AS),
Z71 5o H|Fo] T2 227} gt 2y 5UE TR E 2t A
G605 W3k Rk Gl ek tAo] W el AbE Al 718t
of el zfol& AR A 2 S FER HrA9E A1)
g3 R A ALEE 2 Aok 27 e gAT 7)FEo] B
9ak ALgAte] RE RS A EE 9F 189 22ASCS D
TRA FROIAl HEE= Aol oA 27 20y Ve T
Fohs Abe] B7E aEA] i Ake] ®et vEm, a9 2oy

265) “both perform the same work under the same or similar conditions, or
each is interchangeable with the other in relation to the work”

266) “the work performed by one is of a similar nature to that performed by
the other and any differences between the work performed or the
conditions under which it is performed by each either are of small
importance in relation to the work as a whole or occur with such
irregularity as not to be significant to the work as a whole”

267) “the work performed by one is equal in value to the work performed by
the other, having regard to such matters as skill, physical or mental
requirements, responsibility and working conditions”
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Vs 5 g e TEAL &0, CoEARE edd A 54
& TEAES] Agols D EAet TAR v SA4S e vRAE
of wste] AHA o= Hrp A5 wol= el Jlez & 4§l
ol A TAdTLH I} wydste] Cok D A A4} 7wl
205 ST AR AFHE O9A 2 Ao IFHE B =
& Yol Al ofof H(A29% A|43).268) E}“ , W el A A}
i olele] ol M= g FEAIA eldt dua AEshs Ae
TABRE A2 o TH(AI292 A5,

4) <3

W e Al SASt ARSAPE Sl AN A S 2t
FaL elle Beta 549 Al AE O 317189 Aleg 7
FIAY Lo 2 AR g e @ SR 718E e TEARE 5
Aok o s AT W Aol sl e Aol s Rek(A
8% A8

o ¥4 == 4749

TEAZE 8 dRe] Ao tEA W ARAE e

268) “Where a term of a contract of employment or a criterion applied to
employees (including C and D) —
(a) applies to all employees of a particular employer or to a particular
class of such employees (including C and D),
(b) is such that the remuneration of those who fulfil the term or criterion
is different from that of those who do not,
(c) is such that the proportion of employees who can fulfil the term or
criterion is substantially smaller in the case of the employees having the
same relevant characteristic as C when compared with the employees
having the same relevant characteristic as D, and
(d) cannot be justified as being reasonable in all the circumstances of the
case,
then, for the purposes of subsection (1), C and D shall each be treated
as fulfilling or, as the case may be, as not fulfilling the term or criterion,
whichever results in the higher remuneration.”
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A Aol g FEAH(SF, 154D =2 Har Jrk(A123 A3E).
g, AdEdrde]l 54 W] Aol thsto] HEH H= FARRL
wjei o] apeloll A AARE AD2A (G, s 9)E FHshs A2 1
213k A 9lo] dejHer Asd ¢ Sl A9 A9 = A
718 EWA Aol sgehA] fdeti(All2E A7R)

2) A7) An|

2] 27 7] #Hemployment agency)> A&, AEo] - wgdH
71k Auj(FE Z3ho)] #E A% 5 Sy 7| B O RFE] Au|AE
Agaz) k= Aol giste] st = ofYHETHALE A8,

o)

foz!
H
s

ol

3) wAfRkAlele] 71}
TRATA, ASATA, AEATA, AARA 5 AT BAole)

ZEtolut GAIZE Alshs ol (A= A9, s Al Aot 4
A8 7} Felste] Xl A= ol ETHAI3%).

5. 2pHe] A

1998 18-Sl o8 7 e 71w, 5 45913 (Equality
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Authority) 2} #H54AF=(Office of the Director of Equality Investiga-

tions)o] A At AT ApEAAC s WA s 2t

o [

= PAYE S s AR etk 5 WA A ey
B AN wol AR L U Tzl BESIUsE A o
Aol o WEAH T2 B S WA o) FEH ¢Rol
1, FE QTE 1895 HA3 ngabde] 4L Slstel B4
Aol A el $ol Polsta PUANTES SR webd BB
S8l ngAEHel A ABE Fehs Aol ¥ 5 9l
BEANEE 1A BAPNA LGPk Jveley @
S QT B8 WEAAE AEsasiste] aAe Bxelr] Slstel
250l = %5 equality tribunahol2he BAE ALgaL 21Tt

1) 24 2 74
HESIQBEAE 7] g0l sk 44 97le] 129

F B 47 2 5200lojok $oE PR I(AULE), BE] £31
KR o =

FEe98s O ngAbEe] AAS BHOR St 9T, © 187
5 # Jlegsel 24, Qe AuAT, @ 28H5H )
4 A B Auk 9T st ek, BEAASE 549

269) & 719& #A¢ 183 5ZF(Employment Equality Agency)& thAlsts 7]12
S 2A ojdrT FH JTHY V)5S Bty VU E e THA|3BR).
270) WE - %5 - WS F-A T (Minister for Justice, Equality and Law Reform)e]t}.
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71% k) aeEla BEHdEs A dHe] a9 e Ae =
= 2pAle] AdF-E 3517 Y3t Ex oz ApitA o7 AlEES st
T ATHAIRZ A7), o]H g 2AMEES Fadt A 8] el

XA FZRA AEE AASH] Yok BAR o Z o]Fo| X Qr272) FAL
Aol A = AL Foll FEHY3= 4
UF F O = @9} o o}c% WA ARg Fitelo] FrAAE A

o X}%‘ ?{HHX}Oﬂ Al X} 7\] A (non—discrimination notice)& sk
T UTHAG2Z). ol H gk AEFA] FAl 7| A E= AR xpE ¢ €]

&, 2bdak] k= A, SA-E 713 ol APEEA| Ao oAt
7} ?43}("#’][ g 2] Y& 1 7 of el g Pe sl es]ele] B
A Solth(Al62R A53). 1Y AFFoR olgg APAFEA] F
Ao Aghe 2pHA Farxy xpHo] ulsl sjflol s sPAlEIThaL

31} 273) 2P FR] Ex) o] giabo] B b= 429 o|uje] %Wl o]

5.:

At oloAE ”‘0}5% ? AL,

ARE &
Fate) 7

271) H5HAY3 EHo)xe AAE & (www.equality.ie/whatis/whatis.shtml)&
22k

272) Employment & social affaires, Specialised bodies to promote equality
and/or combat discrimination, European Commission, 2002, p.74.

273) W AIE, ko] BaA, 14%.
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of BEAMT) FAS NGS5 AHATIE ALY, A5, T, o)
AL 61 el o] Alastelol ATHATIE A2, A5
&), e YA Bl BT d FANY oAl

of 671 el A A (Circuit Court)ell 23 A4S+ ATHAT7
Z A3, A5F). APEAR AR o] Fo7t s A B At
& 2AAAE Foo) ADS HAT 5 ATHABE A1)
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& 2.4y (Minister for Justice, Equahty and Law Reform)o]t}.
2000 HEA e AR F FEAATS FH WA digk AR
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for the Improvement of Living and Working Conditions)” &#|°]%¢] A& W
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www.eiro.eurofound.eu.int/2003/08/feature/ie0308202f html



176 -EAPHEIAHe] AR

o
ft

2Rl vstel 47 B A9E T

o

o] HlaL tide] H= thE .

g, 8T Abdol sdekA] e ARk AbrR 23k 3t
A=A 2AE sk stk 54 dAke] e angel A ofw #he] A
570 1 At el APAAe)7] el 2 AE Fllshs Ao =R
WA AP v Aboll gt Aol sidebA] b=t 1E]an Aol
Ao NS FHom, o] Aol it A E = 43} A A
A7l A 225 FAsks Ak APl siFetA] =t 2, Wl
A3 LI AF-E Fhsh= FolTE=AE A= 1sto] Bl
LY AP FEE T2ARDE 99 7 8l A5l AR D
ool Al sl 2ol vigk LA dFds AFshs A= AHEHA
%’}_

o

X
oo
)
g
filo
=
2
ol
K
X0
S
ol
N
:|N:"4
oo
=2
o
ri
fu
1,
N
o
I

r
fu
2
L
__>|’j_'4,
=
Lo
N
N
i
ot r
o
_>|~L

= Ao] B4t wele] WAL Ba g FAE /0|
£ odl V12 BaE Bk sbssithd nn PAE U
7 &

otdU=ol M HEH U EAS FEHAODED R ol A5
P77k A Aol thd BN PALNE TRk o, o

deo) FEAATESE Al WAL 2a e FAEA A4



A6 olluss] mgApIEAY 177

oA WA FEeol g FARZS WY & adrks HolA vl
Soluh dFe] AN AETA )Rt e 54 gtk AR
o B, v gAY A PEEEE FHOR S

Arwo] 23 gl

Awolm, BAH AL AN TAZ wFehe
W] o=t Ajd o @R TAE FA Amea
& % gleh 58 clddse] AWTAEE NS Pl gl Aol ¢
A Fpe] A FE Sels AR Selukete] wEel 98] FAAE
S} ] ARG Al Alsloleks ol X AlxbEole),

o
N
bl



SgAREAe) Ak

178

H7&

Ml

to] B Aol M= seh dHolMY Al

o pelsh AAEe wAstech 1 AA=

A=

]

- o}Q

=

. Og

7} v

oo

)

B ATl A

El
o

B
E

—~
fIte)

JolA B

S

b sieh. Th, of

S

Sro w9 A= HA

Sy wRo] LEAEFAS) B A

et

o

A4 7]

ojA] k= A&

SFo] 47

ks

Al

it

3o} ALgAol 7 AL

AgApdEA e B

);31—

2 A

—

AZF Ak Q

= AelA

=

ol
o -



179

A7d 4 =

m_,T]ﬂrﬂzmiudn%awmﬁaaﬂdn_EATW«qﬂlwmﬂﬁWt&ﬁ
o_em_x%owmﬁaaﬂﬂ%_x@%ﬂa%ﬂ%%@m%%%o%ﬂ
o e N WY N E Yoy KT ° )
e D mo, o PR o X ot g e R
o o ol g0 _= 2o o5 o BN BT = W

wmmﬂmu,%euo#ouwgdm,%?uw}@nﬂﬁ%ﬂ%ﬂ
_uo)ymmo '~ © —_ lvm;o_fllﬁ‘l_lju 7K_ -
PSS gk TR iR el %0
xS g T T aprre P T ghelags
IR I S SRS LR MRS S
3 T e = ° R o om r

krr=belTdreeerispaiacnls
—_ e X ol — n o ~

N I - NS A S S OV T i
Taoare® e Rnpws il ER s
ot wmepy e X T T W w T
?%@@%ﬂﬂﬁﬂ%ﬂ&ﬂﬁ@ﬂ,wo}_o%ﬂ%ﬁ
A T B W G LI - SR (TR I
EENG T A TECRT T T dow oy B ow KD
) — = T I~ I~ ~ (s
I S R T o o TN o
RS R R I Sl I N R -
L.L — — b <H _\_Ll . ]Lx_.

TG SR R Y, 3 . i SN o s S ]
R ER T g e XTI LD B g L h g
%Wu%;uﬂr@ﬂﬂ%%E%M%%MW%@%E%
T oA o oo D A o § s n

o 7 " A= T K AR N W I R
oW LK ST mw e oe® AT 2w o o M
Moy Moo 2N HET xR ST ST o
Mo BT LT DLl v ds o Tslri®l
_ _.AO .UM)A @l]]\l_l\_l—,_AlO ‘OI_A \m'\_lv_AlﬁA

R T BB W A o T o) X " T ooy X il
MR W EK RS TR TR ET R KT W R N

sfet.

o

Aol M, 1efar A1
[e)

ol A

T

]
=

-

% it
T

o] & 4 gt

5}
=

3 A7

E



180 aLEAPHIAHe] =AR| L

o xpd o] glo] HPH o R o] Fo|x|= A e Alkeshy xpd
S FAERE Ao] 2Esly] wlEoltl 1 A AL o2 EU A|78%
A F 2 ot ;M=) 185 HE F2 ot & Aotk A, FolE
o]+ 2 3l ¥ % (harassment)ol] el = xplo] ok 71x] Fo=
Fste] o] & gfrAlstelof gtk o] A9 HF3 S ol FelE olfr =
k= Adso® JiRle] YA - A HsstAY fF@A - AdA e
=52 A3 o] A onlgitt. 53] 97 AR vold e ¢
AL dds] ek Holrh vol7t otk off = 1A Fsfet
RN =]

=
re
o Mo
09:',
o
X
i
12
EO
ax
-0,
k=
ofo
rlot
N, o
o
BN
oX,
of
l
09:'
Ho
i

=
2
ol
i
-
E U
AL

ro

[e}
ol

X
oo
AL
o
)
1o
X
ok
=
N
BN
ot
o
-
Ll
4z
&
st
i<
fo
)
%0,
K
oxl

N
-l
=
;
e
T
o
ol
_‘>~L
__)‘4_2
i
N
il
o
r
Ho
ofl
o
utl
)
N
ol
ol
e
o
L
r
v o
o
=
0

i
A g

offf 3

o i MR
o o
z 2
5 L
I
i
ol rir
% ol

(3
o 2
u Ji‘

il
2o
%
amd QIN
¥ %
Y0, >
TN
N s
oo
)

lo

=2

ru 2 r
ol
ol
ol

l
2R K

o o
o Mo X r

r:_&}ﬂ
QL

ruz
i,

)

Y, ABFA GG EAolth mEAEFA ] AX g TgeAe)
BE ol AgeINNE SRl FRAA)S AdFAe g
R0z FHselor T Aolth T APsshd mEPRFAL 4
MR A HE Weolut A TAstekE Aol M Aolth &
A, B BAAFUH 15 BAYFAH)0] wasofo} &
o B S B ES A DGR ERD Y] BRI ES
ek B ot BAL FWARES RS ES 45
S ARHAAE WA ARFAFAA B G 9
A gbehs Rolth A7 UAA WIglel sl AR 8 4



181
ZAol7]

1

R

],

| wA7E g

A7d 4 =

I3

=

[¢)

=

=

wiZolth Ao RE TAaAoly A <]

% AFFAES] A -

A N B e B N S sl o O T
TR oy Xl B e W RO g o WK
Mo = B 4 7K Wom o B
° o X T - m o ) ﬂm_mqo#eu.r
Eﬂﬁﬂu%%ﬁn&mﬁﬂﬂx%%an%mwxvaﬂ
ﬁ%ﬂnwﬁ%%ﬂ%mﬂﬂ%ﬂ@zoiwﬂvmmﬂﬂ@
PTTZATEMT B oo 2o g n
TEo LT oM T U EBErgebe i@
gomrmﬂozﬂxwmmiiwwuﬂﬁouﬂlﬂu%.oldﬂhaaﬂEMH
7 J. (O o
x_;ﬁOAWI&LoEAMMZﬂIFﬁoﬁEﬂmﬂaﬂmuq,AWwﬂoxﬁ
IR S B N
ﬂ_rm_ul ~ ‘WH‘LI O#E'AQ#O;O—'A L..PZTL )Aa
<= R T S A i R
Wuwiﬂﬁo%}goﬁﬂﬂw ﬂo%ﬂﬂﬂ%ﬂ&oo#dl
ME TP gxr o2l =N 0 X s o
O#O%Jl — o~ X - ﬂHT_‘LIXO ﬂ.H‘Ly# - H
ufﬂxmﬂ%;oﬁwuwrﬂu%m_s ﬁ%ﬂxoﬂﬁ_wowt
—~ Ao R’ = ) !
- X mﬂ fo * i+ oo ™ RS TR P
o Ao o M XN wm s T T H T
Ho ]ﬂwﬂwéem Al ‘Dr]LlLloﬂoﬂ
“EERE i aEETET T e gy
[ il R ;R o X
wﬁpr_xmowur.7Eo%ﬂlﬂn&r%ﬂhﬁ@wwwbu.ﬁﬂaﬂ
ool = our xJ e 0 B2 o Fogn X R u-
W B N T T RN AR oW T
W E LR T o K TR g N X 2
= o~ e © illdﬂ g T L =
o] o8 o T o XH 9 o < o o
R I AL X" T~ NPOPomX s
%xﬂ@r]%ﬂﬂ%ﬂﬂoABTQ%H%HQ
A T W R M T
PpERTERg Y Tawe N e YR E X
SR T S oW AL lo o R g Ae m B oA B o— 9
oy 0 i ~o it o ] R ol e %0 S oy N.l
By e ool g oo KRR AT T
oM TR RN RN T R M Tk BT om 3w

L
A

2]

o]y

=

>

ol A B

H

3

3 Aol

o

R

gl 3AoiA

-

.

]_
of o] < 7F

9

&

A&

al

o
T

k)
pal

b}, A7) 9l 9

i

ks
Nl

7]¢olt). AH] 2
T, A, A
ol 4] Al ¥ o oF

-

T

-

T

F
!
&

[

°©



FA(RAA T, L
of AbA] A <

LN

=

}

ke
pal

at7] o

S

7l

pu

7Fs

=

=

)

=4

o

o A]

= B AT A

R

8 ApREAe] Al
A, AR FAlelek, FAlS] A} v)gheleks ZHolA, AL

HA A HTh

182

—_ . 4
%o,ﬁﬁﬁmm%?wmwﬁxuﬂﬁ%m%mﬂi%mu&riﬁwklmame
e SPE N g A REn g W N
UI X ~ %° ‘uro o ~ o o T o 2 o X :i
.ﬂélmﬂo%ﬁ@i%%ﬂ.%uM@ﬁr&mﬂ_o,og
@ﬁﬂw;4%%%z%a;oﬂoh@%%}%m&
R O 1,_‘o| W Lﬁﬂ_ﬂﬁx W X R X
ol o s 9 o w N o o X do | &+ =
AT_]NQQLU,.%X@@]%MO@MXAﬂEﬂrm
LI ﬂﬂ o = < HT_ \_I_,_AI Coal X0 EE B JI o ;&E OE
° e = R = i F
%ﬂﬂuﬂeﬂﬂ%ﬂmﬂomaﬂww%@ma%ﬂﬁwm%ﬂwﬂ%1
oy ® K o E I
Loﬁm)nﬂ?émﬂ%%ﬂ?}}xiok AMET X
_yxﬂ%ﬂﬂﬁ 1 N W R 1
B g BT R L X R E T &
AL I PRGSO S ooy T o R = M
mﬂﬂmqﬂdl N 85X oW mﬂmﬂ_n_mo;o V%_JL%@XO
= ﬂ I LA 4o m = Mo wo & 2 B oo I o ? o U
mﬂoﬂnmokoLlE]lr B oW X W ow
JI _.I I_PI X ﬁl o0 X ) o X oF P = o} o ‘Dr,._ Pyl _:f O#E ﬂ—DI
e I T o R oy g Py e R
SN SR s B AR TR RRE BT
Lfﬁﬂﬂgﬂﬂo&liLmﬂdﬂﬂﬁT E_nWooi‘%_z;o_._ﬂm.L
P ow oo F & o o B etk oz
%nvlﬂ/ru,.nu_.lr7xﬂL‘o|ﬂEe_,dﬂ oﬁﬂ}ﬂu_ﬁﬂl 0 2
e F TR T o D T 9 F RO
o L,.ﬁ ol et N Em ﬂ_OI Mﬂ \‘Mﬂ il oF o =r 1;1_ o < ‘;b TN
ﬂ;ﬂl@%%%ﬂ,W%.xmrﬂaLﬂogx%mrmm;uﬁi
e 7&1%_4.0|mmum%mﬂﬁﬂﬁ%urmﬂlwcgo?ﬂm_x%ﬂng
@mﬁ%.d%ﬁ?ﬁﬂ%Aﬁﬂ%wa%%ﬂwmmﬂ@
ﬂomr%mwﬁ%xzmmmowl_mﬂﬁzﬂ?mﬁqaﬁﬂ%
_nmo%%_/.ﬁ]ﬂ;_%.mﬁuoﬁu RGN R oW
ﬂﬂu'wnwogu%mﬂﬂq1M%%Mﬂﬂﬂ%o%%
X _io»llx_uox_xdruﬂﬂllﬁ_:mﬂﬂb%_ﬂlﬂo

171

)

A



Fpehs A% Aol ohas Aol Uld dEAY L ALgRZe] Fd
S sofol @k BAH 02 YFHYL FYRA AT Al
AolAle] Bl AnE o Aol £ ] uhizel 4EAY)
A AL WA Aestch 134 o AETAL] HEYE 7]
oeh/] oldh SEAs mERE PRl B4 BeEst B )
AR Sol FEE TAFLE VARENY AFAYALS 48
e 4% AEFAAES] AEYS gush] 2ash] gl 1
el QUG A Fuslolol s, FAYAel BhF WA 7
o] ypolslojof gtk TALHE] o RE FAYAY FA 2
A, APEaAgle] BAGPERS FE D AL B, Aol e B
AAH sle) i ol weslolo} sk 53] okel %9l PRl
dalrle FAe) gE Bastolok Gk TARP el AT
2% el 2la) Ss7) olzloleke AgAolt 1 ol AE A
F 9l Awrt ATHo o Fek ApRFAKE WAR FABS 1 A
s @4% PUe Rake A} s Aldel

A7 A7TE o]H 7 EAlE Qg3 Apdol A xpE el el vl aA)

S
g FASFE A0E neAETA) BYS Fre BT & UEv)
[e)

WAl A aslel el GAAAZE sk e el A
%7} gl Aol oja gAE e Aae 2 Aot

GAAEE WAL GAALARE Zelshs FARE ol7] ool



184 ILGAPHTAH] =Am|aL

ey

o
AR

ARG A

A90
i, 199,

=]

y&

=
=

%3,
d, 2003.

2

e

A A
A}, 2001.
AAE} oA w5, olstoly]

}

9
pil

=
il

=

=5 2003.
W

)
).

0
9

<E7|EH,, ABHFEAIR), BFgAL 2001

Aol ejefer WA A,

A4, 1992,

Aduy

’
’
’

J

g

WA}
2003.
SREEERN
%

1

o
T
R4

o

]

4

]

M, "] el el AgardEAE .,

A

jgase]

10,

ol

W

)

o
Ho
i

il
o

3], 2002.

]

I
pisi

AL, 2002.

T, #7118

5 A3

EEEREE

2003.

A 9,

54, 2002,

H

T,

-

e
oF
el
M

et

T, elstel) AALaLg]

314, 2002.
=1, 2000.



O ¢=d

VAR, "TA VT > Fo@RIC BT A AR, JIL Dis-
cussion Paper Series 03-002, 2003.

BEOEE—RE, "BEUSSBEO,, HASEERRS, 2001

AR NIEE, "R o DA & 3, Bk, 1996.

JHIE, el ORI 1 5 BEEHI DR & Je A AR 1R
- TAYNICBIHADEADKIE %KL L., "FEHSELE, A
182%, G HBIERT, 1997.

Camilla Palmer, Tess Gill, Karon Monaghan, Gay Moon and Mary
Stacey, Discrimination Law Handbook, Legal Action Group, 2002.

Colm O'Cinneide, “Comparative FEuropean Perspectives on Age
Discrimination Legislation”, Age as an Equality Issue, edited by
Sandra Fredman and Sarah Spencer, Hart Publishing, 2003.

Commission of the European communities, Proposal for a Council
Directive establishing a general framework for equal treatment
in employment and occupation, COM(1999) 565 final, 1999. 11. 25.

David Neumark, Age Discrimination Legislation in the United States,
NBER working paper 8152, National Bureau of FEconomic
Research, 2001.

Division des Etudes de législation comparée, La [utte contre les
discriminations sur les lieux de travail, Sénat de France, 2000.
Employment & Social Affaires, Report on Member States’ legal

prouisions to combat discrimination, European Commission, 2000.
Employment & Social Affaires, Specialised bodies to promote
equality and/or combat discrimination, Furopean Com- mission,
2002.
European Industrial Relation Observatory(EIRO), Industrial Relations
and the Ageing Workfoce ' a review of measure to combat



186 ILGAPHTAS] =Am]a

discrimination in employment (the case of Ireland), 2000.

Harold S. Lewis and Elizabeth J. Norman, Employment
Discrimination Law and Practice, West Group, 2001.

Hilary Kellerson, “The ILO Declaration of 1998 on Fundamental
Principles and Rights : A Challenge for the Future”, International
Labour Review, Vol. 137, No. 2, 1998.

ILO, Time for Equality at Work, Global Report under the Follow—up
to the ILO Declaration on Fundamental Principles and Rights at
Work, International Labour Conference 91st Session 2003, Report
I(B), International Labour Office, 2003.

Jean Brading and John Curtis, Diability Discrimination, 2nd edition,
Kogan Page, 2000.

Jeff Kenner, EU Employment Law, Hart Publishing, 2003.

John E. Roemer, Equality of opportunity, Harvard University Press,
1998.

Lawrence M. Friedman, “Age Discrimination Law : some remarks on
the American experience”, Age as an Equality Issue, edited by
Sandra Fredman and Sarah Spencer, Hart Publishing, 2003.

Mack A. Player, Federal Law of Employment Discrimination, 3rd ed.,
West, 1992.

Mark Bell, Anti—Discrimination Law and the European Union, Oxford
University Press, 2002.

Michael Evan Gold, An Introduction to the Law o Employment
Discrimination, 2nd ed., Cornell University Press, 2001.

Paul Craig and Gramnne de barca, EU LAW @ TEXT, CASES, AND
MATERIALS, ?nd edition, OXFORD University Press, 1998
Raymond F. Gregory, Age Discrimination in the American

Workplace, Rutgers University Press, 2001.

Ruth Colker and Bonnie Poitras Tucker, The Law of Disability
Discrimination, 3rd edition, Anderson, 2000.

Samuel Estreicher and Michael C. Harper, Employment



Discrimination and Employment Law, West Group, 2000.
Sandra Fredman, Discrimination Law, Oxford University Press, 2002.
Simon Deakin and Gilllan S Morrs, Labour Law, 3rd ed,
Butterworths, 2001.



« 28
= At ek vt
- SElesdTe el

ALGAPETA O] = A]H] L

ekl el | 2004 8Y 26 <l
20043 8¢ 31 &y

g Q| FH A 7

%Y A | @R=FATY

(L][5]00] - [0][T]0] M-&E5EA] FeET
Aok E 16—-2 F47148H 95

@ Ul (02) 782—0141 Fax (02) 786—1862

e 2394 AEARAA(F) (02) 706—7077
« = = o x| 19884 9¢¥ 139
S =W 3 | A13-155%

© ST 19 A7} 9,000




	표지
	목차
	요약
	제1장 서 론
	제1절 연구의 목적과 대상
	제2절 차별 개념과 고용차별금지의 필요성

	제2장 고용차별금지 관련 국내법의 현황과 한계
	제1절 근로기준법
	제2절 장애인고용촉진 및 직업재활법
	제3절 고령자고용촉진법
	제4절 국가인권위원회법

	제3장 고용차별금지에 관한 국제규범
	제1절 국제노동기구(ILO)의 협약과 권고
	제2절 유럽연합(EU)의 조약과 지침
	제3절 시사점

	제4장 미국의 고용차별금지법
	제1절 법제의 개관
	제2절 연령차별금지법
	제3절 장애인법
	제4절 시사점

	제5장 영국의 고용차별금지법
	제1절 법제의 개관
	제2절 장애차별금지법
	제3절 시시점

	제6장 아일랜드의 고용차별금지법
	제1절 법제의 개관
	제2절 고용평등법
	제3절 시사점

	제7장 결 론
	참고문헌

